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4-88-206.  Referrals for abuse, neglect, and exploitation.

  The Attorney General shall establish and maintain referral procedures with the Division of Aging and Adult Services within the Department of Human Services in order to provide any necessary intervention and assistance to elder or disabled persons who may have been victimized by violations of this chapter.

HISTORY: Acts 1993, No. 138, § 1. 


5-2-606.  Use of physical force in defense of a person.

  (a)  (1) A person is justified in using physical force upon another person to defend himself or herself or a third person from what the person reasonably believes to be the use or imminent use of unlawful physical force by that other person, and the person may use a degree of force that he or she reasonably believes to be necessary.

   (2) However, the person may not use deadly physical force except as provided in § 5-2-607.

(b) A person is not justified in using physical force upon another person if:

   (1) With purpose to cause physical injury or death to the other person, the person provokes the use of unlawful physical force by the other person;

   (2)  (A)  The person is the initial aggressor.

      (B) However, the initial aggressor's use of physical force upon another person is justifiable if:

         (i) The initial aggressor in good faith withdraws from the encounter and effectively communicates to the other person his or her purpose to withdraw from the encounter; and

         (ii) The other person continues or threatens to continue the use of unlawful physical force; or

   (3) The physical force involved is the product of a combat by agreement not authorized by law.

HISTORY: Acts 1975, No. 280, § 506; A.S.A. 1947, § 41-506; Acts 2007, No. 827, § 13. 
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5-2-607.  Use of deadly physical force in defense of a person.

  (a) A person is justified in using deadly physical force upon another person if the person reasonably believes that the other person is:

   (1) Committing or about to commit a felony involving force or violence;

   (2) Using or about to use unlawful deadly physical force; or

   (3) Imminently endangering the person's life or imminently about to victimize the person as described in § 9-15-103 from the continuation of a pattern of domestic abuse.

(b) A person may not use deadly physical force in self-defense if the person knows that he or she can avoid the necessity of using deadly physical force with complete safety:

   (1)  (A) By retreating.

      (B) However, a person is not required to retreat if the person is:

         (i) In the person's dwelling or on the curtilage surrounding the person's dwelling and was not the original aggressor; or

         (ii) A law enforcement officer or a person assisting at the direction of a law enforcement officer; or

   (2) By surrendering possession of property to a person claiming a lawful right to possession of the property.

(c) As used in this section:

   (1) "Curtilage" means the land adjoining a dwelling that is convenient for residential purposes and habitually used for residential purposes, but not necessarily enclosed, and includes an outbuilding that is directly and intimately connected with the dwelling and in close proximity to the dwelling; and

   (2) "Domestic abuse" means:

      (A) Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily injury, or assault between family or household members; or

      (B) Any sexual conduct between family or household members, whether minors or adults, that constitutes a crime under the laws of this state.

HISTORY: Acts 1975, No. 280, § 507; A.S.A. 1947, § 41-507; Acts 1997, No. 1257, § 1; 2007, No. 111, § 1; 2009, No. 748, § 2. 


5-4-501.  Habitual offenders -- Sentencing for felony.

  (a)  (1) A defendant meeting the following criteria may be sentenced to pay any fine authorized by law for the felony conviction and to an extended term of imprisonment as set forth in subdivision (a)(2) of this section:

      (A) A defendant who:

         (i) Is convicted of a felony other than those enumerated in subsections (c) and (d) of this section committed after June 30, 1993; and

         (ii) Has previously been convicted of more than one (1) felony but fewer than four (4) felonies or who has been found guilty of more than one (1) but fewer than four (4) felonies;

      (B) A defendant who:

         (i) Is convicted of any felony enumerated in subsection (c) of this section committed after August 31, 1997; and

         (ii) Has previously been convicted of more than one (1) felony but fewer than four (4) felonies not enumerated in subsection (c) of this section or who has been found guilty of more than one (1) but fewer than four (4) felonies not enumerated in subsection (c) of this section; or

      (C) A defendant who:

         (i) Is convicted of any felony enumerated in subsection (d) of this section committed after August 31, 1997; and

         (ii) Has previously been convicted of more than one (1) felony but fewer than four (4) felonies not enumerated in subsection (d) of this section or has been found guilty of more than one (1) but fewer than four (4) felonies not enumerated in subsection (d) of this section.

   (2) The extended term of imprisonment for a defendant described in subdivision (a)(1) of this section is as follows:

      (A) For a conviction of a Class Y felony, a term of imprisonment of not less than ten (10) years nor more than sixty (60) years, or life;

      (B) For a conviction of a Class A felony, a term of imprisonment of not less than six (6) years nor more than fifty (50) years;

      (C) For a conviction of a Class B felony, a term of imprisonment of not less than five (5) years nor more than thirty (30) years;

      (D) For a conviction of a Class C felony, a term of imprisonment of not less than three (3) years nor more than twenty (20) years;

      (E) For a conviction of a Class D felony, a term of imprisonment of not more than twelve (12) years;

      (F) For a conviction of an unclassified felony punishable by less than life imprisonment, a term of imprisonment not more than five (5) years more than the maximum sentence for the unclassified felony; and

      (G) For a conviction of an unclassified felony punishable by life imprisonment, a term of imprisonment not less than ten (10) years nor more than fifty (50) years, or life.

(b)  (1) A defendant meeting the following criteria may be sentenced to pay any fine authorized by law for the felony conviction and to an extended term of imprisonment as set forth in subdivision (b)(2) of this section:

      (A) A defendant who:

         (i) Is convicted of a felony other than a felony enumerated in subsections (c) and (d) of this section committed after June 30, 1993; and

         (ii) Has previously been convicted of four (4) or more felonies or who has been found guilty of four (4) or more felonies;

      (B) A defendant who:

         (i) Is convicted of any felony enumerated in subsection (c) of this section committed after June 30, 1997; and

         (ii) Has previously been convicted of four (4) or more felonies not enumerated in subsection (c) of this section or who has been found guilty of four (4) or more felonies not enumerated in subsection (c) of this section; or

      (C) A defendant who:

         (i) Is convicted of any felony enumerated in subsection (d) of this section committed after June 30, 1997; and

         (ii) Has previously been convicted of four (4) or more felonies not enumerated in subsection (d) of this section or who has been found guilty of four (4) or more felonies not enumerated in subsection (d) of this section.

   (2) The extended term of imprisonment for a defendant described in subdivision (b)(1) of this section is as follows:

      (A) For a conviction of a Class Y felony, a term of imprisonment of not less than ten (10) years nor more than life;

      (B) For a conviction of a Class A felony, a term of imprisonment of not less than six (6) years nor more than sixty (60) years;

      (C) For a conviction of a Class B felony, a term of imprisonment of not less than five (5) years nor more than forty (40) years;

      (D) For a conviction of a Class C felony, a term of imprisonment of not less than three (3) years nor more than thirty (30) years;

      (E) For a conviction of a Class D felony, a term of imprisonment of not more than fifteen (15) years;

      (F) For a conviction of an unclassified felony punishable by less than life imprisonment, a term of imprisonment not more than two (2) times the maximum sentence for the unclassified felony offense; and

      (G) For a conviction of an unclassified felony punishable by life imprisonment, a term of imprisonment not less than ten (10) years nor more than fifty (50) years, or life.

(c)  (1) Except as provided in subdivision (c)(3) of this section, a defendant who is convicted of a serious felony involving violence enumerated in subdivision (c)(2) of this section and who has previously been convicted of one (1) or more of the serious felonies involving violence enumerated in subdivision (c)(2) of this section may be sentenced to pay any fine authorized by law for the serious felony involving violence conviction and shall be sentenced:

      (A) To imprisonment for a term of not less than forty (40) years nor more than eighty (80) years, or life; and

      (B) Without eligibility for parole or community correction transfer except under § 16-93-1302.

   (2) As used in this subsection, "serious felony involving violence" means:

      (A) Any of the following felonies:

         (i) Murder in the first degree, § 5-10-102;

         (ii) Murder in the second degree, § 5-10-103;

         (iii) Kidnapping, § 5-11-102, involving an activity making it a Class Y felony;

         (iv) Aggravated robbery, § 5-12-103;

         (v) Terroristic act, § 5-13-310, involving an activity making it a Class Y felony;

         (vi) Rape, § 5-14-103;

         (vii) Sexual assault in the first degree, § 5-14-124;

         (viii) Causing a catastrophe, § 5-38-202(a); or

         (ix) Aggravated residential burglary, § 5-39-204; or

      (B) A conviction of a comparable serious felony involving violence from another jurisdiction.

   (3) A defendant who is convicted of rape, § 5-14-103, or sexual assault in the first degree, § 5-14-124, involving a victim less than fourteen (14) years of age and who has previously been convicted of one (1) or more of the serious felonies involving violence enumerated in subdivision (c)(2) of this section may be sentenced to pay any fine authorized by law for the rape or sexual assault in the first degree conviction and shall be sentenced to life in prison without the possibility of parole.

   (4)  (A) The following procedure governs a trial at which a sentence to an extended term of imprisonment is sought pursuant to this subsection:

         (i) The jury shall first hear all evidence relevant to the serious felony involving violence with which the defendant is currently charged and shall retire to reach a verdict of guilt or innocence on this charge;

         (ii)  (a) If the defendant is found guilty of the serious felony involving violence, out of the hearing of the jury the trial court shall hear evidence of whether the defendant has pleaded guilty or nolo contendere to or been found guilty of a prior serious felony involving violence and shall determine the number of prior serious felony involving violence convictions, if any.

            (b) The defendant has the right to hear and controvert evidence described in subdivision (c)(4)(A)(ii)(a) of this section and to offer evidence in his or her support;

         (iii)  (a) The trial court shall then instruct the jury as to the number of prior convictions for a serious felony involving violence and the statutory sentencing range.

            (b) The jury may be advised as to the nature of a prior serious felony involving violence conviction and the date and place of a prior serious felony involving violence conviction; and

         (iv) The jury shall retire again and then determine a sentence within the statutory range.

      (B) The determination of whether a felony conviction from another jurisdiction is comparable to an enumerated serious felony involving violence under Arkansas criminal law lies within the discretion of the trial judge at the time of sentencing.

(d)  (1) A defendant who is convicted of a felony involving violence enumerated in subdivision (d)(2) of this section and who has previously been convicted of two (2) or more of the felonies involving violence enumerated in subdivision (d)(2) of this section may be sentenced to pay any fine authorized by law for the felony involving violence conviction and shall be sentenced to an extended term of imprisonment without eligibility for parole or community correction transfer except under § 16-93-1302 as follows:

      (A) For a conviction of a Class Y felony, a term of imprisonment of not less than life in prison;

      (B) For a conviction of a Class A felony, a term of imprisonment of not less than forty (40) years nor more than life in prison;

      (C) For a conviction of a Class B felony or for a conviction of an unclassified felony punishable by life imprisonment, a term of imprisonment of not less than thirty (30) years nor more than sixty (60) years;

      (D) For a conviction of a Class C felony, a term of imprisonment of not less than twenty-five (25) years nor more than forty (40) years;

      (E) For a conviction of a Class D felony, a term of imprisonment of not less than twenty (20) years nor more than forty (40) years; and

      (F) For a conviction of an unclassified felony punishable by less than life imprisonment, a term of imprisonment not more than three (3) times the maximum sentence for the unclassified felony offense.

   (2) As used in this subsection, "felony involving violence" means:

      (A) Any of the following felonies:

         (i) Murder in the first degree, § 5-10-102;

         (ii) Murder in the second degree, § 5-10-103;

         (iii) Kidnapping, § 5-11-102;

         (iv) Aggravated robbery, § 5-12-103;

         (v) Rape, § 5-14-103;

         (vi) Battery in the first degree, § 5-13-201;

         (vii) Terroristic act, § 5-13-310;

         (viii) Sexual assault in the first degree, § 5-14-124;

         (ix) Sexual assault in the second degree, § 5-14-125;

         (x) Domestic battering in the first degree, § 5-26-303;

         (xi) Aggravated residential burglary, § 5-39-204;

         (xii) Unlawful discharge of a firearm from a vehicle, § 5-74-107;

         (xiii) Criminal use of prohibited weapons, § 5-73-104, involving an activity making it a Class B felony; or

         (xiv) A felony attempt, solicitation, or conspiracy to commit:

            (a) Capital murder, § 5-10-101;

            (b) Murder in the first degree, § 5-10-102;

            (c) Murder in the second degree, § 5-10-103;

            (d) Kidnapping, § 5-11-102;

            (e) Aggravated robbery, § 5-12-103;

            (f) Rape, § 5-14-103;

            (g) Battery in the first degree, § 5-13-201;

            (h) Domestic battering in the first degree, § 5-26-303; or

            (i) Aggravated residential burglary, § 5-39-204; or

      (B) A conviction of a comparable felony involving violence from another jurisdiction.

   (3)  (A) The following procedure governs a trials at which a sentence to an extended term of imprisonment is sought pursuant to this subsection:

         (i) The jury shall first hear all evidence relevant to the felony involving violence with which the defendant is currently charged and shall retire to reach a verdict of guilt or innocence on this charge;

         (ii)  (a) If the defendant is found guilty of the felony involving violence, out of the hearing of the jury the trial court shall hear evidence of whether the defendant has pleaded guilty or nolo contendere to or been found guilty of two (2) or more prior felonies involving violence and shall determine the number of prior felony involving violence convictions, if any.

            (b) The defendant has the right to hear and controvert evidence described in subdivision (d)(3)(A)(ii)(a) of this section and to offer evidence in his or her support;

         (iii)  (a) The trial court shall then instruct the jury as to the number of prior felony involving violence convictions and the statutory sentencing range.

            (b) The jury may be advised as to the nature of a prior felony involving violence conviction and the date and place of a prior felony involving violence conviction; and

         (iv) The jury shall retire again and then determine a sentence within the statutory range.

      (B) The determination of whether a felony conviction from another jurisdiction is comparable to an enumerated felony involving violence under Arkansas criminal law lies within the discretion of the trial judge at the time of sentencing.

(e)  (1) For the purpose of determining whether a defendant has previously been convicted or found guilty of two (2) or more felonies, a conviction or finding of guilt of burglary, § 5-39-201, and of the felony that was the object of the burglary are considered a single felony conviction or finding of guilt.

   (2) A conviction or finding of guilt of an offense that was a felony under the law in effect prior to January 1, 1976, is considered a previous felony conviction or finding of guilt.

(f) For the purposes of determining whether a defendant has previously been convicted of a serious felony involving violence or a felony involving violence under subsections (c) and (d) of this section, the entry of a plea of guilty or nolo contendere or a finding of guilt by a court to a felony enumerated in subsections (c) and (d) of this section, respectively, as a result of which a court places the defendant on a suspended imposition of sentence, a suspended sentence, or probation, or sentences the defendant to the Department of Correction, is considered a previous felony conviction.

(g) Any defendant deemed eligible to be sentenced under a provision of both subsections (c) and (d) of this section shall be sentenced only under subsection (d) of this section.

(h) If the provisions of subsection (c) or (d) of this section, or both, are held invalid by a court, the defendant's case shall be remanded to the trial court for resentencing of the defendant under the provisions of subsections (a) and (b) of this section.

HISTORY: Acts 1975, No. 280, § 1001; 1977, No. 474, § 4; 1981, No. 620, § 9; 1983, No. 409, § 3; A.S.A. 1947, § 41-1001; Acts 1993, No. 532, § 7; 1993, No. 550, § 7; 1995, No. 1009, § 1; 1995, No. 1011, § 1; 1997, No. 1197, § 1; 2001, No. 1553, § 6; 2003, No. 1390, § 2; 2006 (1st Ex. Sess.), No. 5, § 1; 2007, No. 827, §§ 15, 16; No. 852, § 1; 2009, No. 1395, §§ 1, 2. 
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5-4-701.  Definitions.

  As used in this subchapter:

   (1) "Child" means a person under sixteen (16) years of age; and

   (2) "In the presence of a child" means in the physical presence of a child or knowing or having reason to know that a child is present and may see or hear an act of assault, battery, domestic battering, aggravated cruelty to a dog, cat, or horse, or assault on a family member or household member.

HISTORY: Acts 2001, No. 1707, § 1; 2005, No. 1994, § 290; 2009, No. 33, § 1. 


5-4-702.  Enhanced penalties for offenses committed in presence of a child.

  (a) Any person who commits a felony offense involving homicide, § 5-10-101 -- § 5-10-103, assault or battery, § 5-13-201 et seq., or domestic battering or assault on a family member or household member, § 5-26-303 -- 5-26-309, may be subject to an enhanced sentence of an additional term of imprisonment of not less than one (1) year and not greater than ten (10) years if the offense is committed in the presence of a child.

(b) Any person who commits the offense of aggravated cruelty to a dog, cat, or horse under § 5-62-104 may be subject to an enhanced sentence of an additional term of imprisonment not to exceed five (5) years if the offense is committed in the presence of a child.

(c)   (1)  To seek an enhanced penalty established in this section, a prosecuting attorney shall notify the defendant in writing that the defendant is subject to the enhanced penalty.

   (2) If the defendant is charged by information or indictment, the prosecuting attorney may include the written notice in the information or indictment.

(d) The enhanced portion of the sentence is consecutive to any other sentence imposed.

(e) Any person convicted under this section is not eligible for early release on parole or community correction transfer for the enhanced portion of the sentence.

HISTORY: Acts 2001, No. 1707, § 2; 2007, No. 1047, § 1; 2009, No. 33, § 1; 2009, No. 936, § 1. 


5-13-204.  Aggravated assault.

  (a) A person commits aggravated assault if, under circumstances manifesting extreme indifference to the value of human life, he or she purposely:

   (1) Engages in conduct that creates a substantial danger of death or serious physical injury to another person;

   (2) Displays a firearm in such a manner that creates a substantial danger of death or serious physical injury to another person; or

   (3) Impedes or prevents the respiration of another person or the circulation of another person's blood by applying pressure on the throat or neck or by blocking the nose or mouth of the other person.

(b) Aggravated assault is a Class D felony.

(c) The provisions of this section do not apply to:

   (1) A law enforcement officer acting within the scope of his or her duty; or

   (2) A person acting in self-defense or the defense of a third party.

HISTORY: Acts 1975, No. 280, § 1604; A.S.A. 1947, § 41-1604; Acts 2003, No. 1113, § 1; 2009, No. 332, § 1. 


5-26-303.Domestic battering in the first degree.

(a)A person commits domestic battering in the first degree if:

(1)With the purpose of causing serious physical injury to a family or household member, the person causes serious physical injury to a family or household member by means of a deadly weapon;

(2)With the purpose of seriously and permanently disfiguring a family or household member or of destroying, amputating, or permanently disabling a member or organ of a family or household member's body, the person causes such an injury to a family or household member;

(3)The person causes serious physical injury to a family or household member under circumstances manifesting extreme indifference to the value of human life; or

(4)He or she commits any act of domestic battering as defined in subdivisions (a)(1) – (3) of this section or § 5-26-304 or § 5-26-305 and, for conduct that occurred within the ten (10) years preceding the commission of the current offense, he or she has on two (2) previous occasions been convicted of any act of battery against a family or household member as defined by the laws of this state or by the equivalent laws of any other state or foreign jurisdiction.

(b)(1)Domestic battering in the first degree is a Class B felony.

(2)However, domestic battering in the first degree is a Class A felony upon a conviction pursuant to subsection (a) of this section if:

(A)Committed against a woman the person knew or should have known was pregnant;

(B)For conduct that occurred within the five (5) years preceding the commission of the current offense, the person has been convicted of a prior offense of:

(i)Domestic battering in the first degree;

(ii)Domestic battering in the second degree, 5-26-304; §

5-26-305; (iii)Domestic battering in the third degree, § or

(iv)An equivalent penal law of this state or of another state or foreign jurisdiction.

41-1653; Acts 1; A.S.A. 1947, § History.Acts 1979, No. 396, § 1; 2001, No. 1553, 2; 1999, No. 1365, § 1; 1999, No. 1317, § 1995, No. 1291, § 481; 2007, No. 1; 2005, No. 1994, § 1; 2003, No. 1079, § 8; 2003, No. 944, § § 1. 671, §


5-26-304.Domestic battering in the second degree.

(a)A person commits domestic battering in the second degree if:

(1)With the purpose of causing physical injury to a family or household member, the person causes serious physical injury to a family or household member;

(2)With the purpose of causing physical injury to a family or household member, the person causes physical injury to a family or household member by means of a deadly weapon; or

(3)The person recklessly causes serious physical injury to a family or household member by means of a deadly weapon.

(b)(1)Domestic battering in the second degree is a Class C felony.

(2)However, domestic battering in the second degree is a Class B felony if:

(A)Committed against a woman the person knew or should have known was pregnant;

(B)For conduct that occurred within the five (5) years preceding the commission of the current offense, the person has been convicted of a prior offense of:

(i)Domestic battering in the first 5-26-303; degree, §

(ii)Domestic battering in the second degree;

5-26-305; (iii)Domestic battering in the third degree, § or

(iv)An equivalent penal law of this state or of another state or foreign jurisdiction; or

(C)For conduct that occurred within the ten (10) years preceding the commission of the current offense, the person has on two (2) previous occasions been convicted of any act of battery against a family or household member as defined by a law of this state or by an equivalent law of any other state or foreign jurisdiction.

41-1654; Acts 2; A.S.A. 1947, § History.Acts 1979, No. 396, § 9; 2003, No. 944, 2; 2001, No. 1553, § 2; 1999, No. 1365, § 1995, No. 1291, § 481. 1; 2005, No. 1994, § 2; 2003, No. 1079, § §


5-26-305.Domestic battering in the third degree.

(a)A person commits domestic battering in the third degree if:

(1)With the purpose of causing physical injury to a family or household member, the person causes physical injury to a family or household member;

(2)The person recklessly causes physical injury to a family or household member;

(3)The person negligently causes physical injury to a family or household member by means of a deadly weapon; or

(4)The person purposely causes stupor, unconsciousness, or physical or mental impairment or injury to a family or household member by administering to the family or household member, without the family or household member's consent, any drug or other substance.

(b)(1)Domestic battering in the third degree is a Class A misdemeanor.

(2)However, domestic battering in the third degree is a Class D felony if:

(A)Committed against a woman the person knew or should have known was pregnant;

(B)For conduct that occurred within the five (5) years preceding the commission of the current offense, the person has been convicted of a prior offense of:

(i)Domestic 5-26-303; battering in the first degree, §

(ii)Domestic battering in the 5-26-304; second degree, §

(iii)Domestic battering in the third degree; or

(iv)An equivalent penal law of this state or of another state or foreign jurisdiction; or

(C)For conduct that occurred within the ten (10) years preceding the commission of the current offense, the person has on two (2) previous occasions been convicted of any act of battery against a family or household member as defined by a law of this state or by an equivalent law of any other state or foreign jurisdiction.

41-1655; Acts 3; A.S.A. 1947, § History.Acts 1979, No. 396, § 10; 2003, No. 944, 3; 2001, No. 1553, § 3; 1999, No. 1365, § 1995, No. 1291, § 481. 1; 2005, No. 1994, § 3; 2003, No. 1079, § §


5-26-306.Aggravated assault on a family or household member.

(a)A person commits aggravated assault on a family or household member if, under circumstances manifesting extreme indifference to the value of human life, the person purposely engages in conduct that creates a substantial danger of death or serious physical injury to a family or household member.

(b)Aggravated assault on a family or household member is a Class D felony.

41-1656; Acts 4; A.S.A. 1947, § History.Acts 1979, No. 396, § 4. 1995, No. 1291, §


5-26-307.First degree assault on family or household member.

(a)A person commits first degree assault on a family or household member if the person recklessly engages in conduct that creates a substantial risk of death or serious physical injury to a family or household member.

(b)First degree assault on a family or household member is a Class A misdemeanor.

History.Acts 5. 41-1657; Acts 1995, No. 1291, § 5; A.S.A. 1947, § 1979, No. 396, §


5-26-308.Second degree assault on family or household member.

(a)A person commits second degree assault on a family or household member if the person recklessly engages in conduct that creates a substantial risk of physical injury to a family or household member.

(b)Second degree assault on a family or household member is a Class B misdemeanor.

History.Acts 6. 41-1658; Acts 1995, No. 1291, § 6; A.S.A. 1947, § 1979, No. 396, §


5-26-309.  Third degree assault on a family or household member.

  (a) A person commits third degree assault on a family or household member if the person purposely creates apprehension of imminent physical injury to a family or household member.

(b) Third degree assault on a family or household member is a Class C misdemeanor.

HISTORY: Acts 1979, No. 396, § 7; A.S.A. 1947, § 41-1659; Acts 1995, No. 1291, § 7. 
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5-26-310.  Costs.

  (a) The abused in any misdemeanor or felony domestic violence offense shall not bear the costs associated with the filing of a criminal charge against the domestic violence offender or the costs associated with the issuance or service of a warrant and witness subpoena, except as provided in subsection (b) of this section.

(b) Nothing in this section shall be construed to prohibit a judge from assessing costs if an allegation of abuse is determined to be false.

(c)  (1) Upon entering a plea of guilty or nolo contendere or being found guilty, a defendant violating § 5-26-303 -- 5-26-305 or §§ 5-26-307 -- 5-26-309 may be required to reimburse any abuse shelter or other entity providing a service to the victim under a provision of the Arkansas Crime Victims Reparations Act, § 16-90-701 et seq., if some proof of expense is provided in conjunction with the Arkansas Crime Victims Reparations Act, § 16-90-701 et seq.

   (2)  (A) If the defendant maintains the home in which the abuse occurred and the victim will continue to incur lodging costs, the defendant may be ordered to continue to provide remuneration for the victim's lodging under a provision of the Arkansas Crime Victims Reparations Act, § 16-90-701 et seq., until an action is commenced in a court of competent jurisdiction.

      (B) Nothing in this section conflicts with or preempt any order of a judge in a divorce, custody, separate maintenance, or other related action to dissolve a marriage.

(d) Nothing in this section conflicts with or preempts a provision of § 16-90-703.

HISTORY: Acts 1995, No. 401, § 1; 2003, No. 1770, § 1.


5-26-311.  Residential confinement in home of victim prohibited.

  In a case involving domestic or family violence, a court shall not order residential confinement as a condition of bond or probation for a defendant in any household shared by the defendant and the alleged victim.

HISTORY: Acts 1999, No. 1317, § 3. 


5-26-312.Determination of pregnancy.

For purposes of 

5-26-303(b)(2), 5-26-304(b)(2), and §§ 5-26-305(b)(2), a woman is considered pregnant four (4) weeks after conception.

History.Acts 2003, No. 944, 4. §


5-26-313.Notice.

A person who is convicted of any misdemeanor of domestic violence shall be notified by the court that it is unlawful for the person to ship, transport, or possess a firearm or ammunition pursuant to 18 U.S.C. § 922(g)(8) and (9), as it existed on January 1, 2007.

History.Acts 2007, 1. No. 676, §


5-53-134.Violation of an order of protection.

(a)(1)A person commits the offense of violation of an order of protection if:

(A)A circuit court or other court with competent jurisdiction has issued a temporary order of protection or an order of protection against the person pursuant to the The Domestic Abuse Act of 9-15-101 et seq.; 1991, §

(B)The person has received actual notice or notice pursuant to the Arkansas Rules of Civil Procedure of a temporary order of protection or an order of protection pursuant to the The Domestic Abuse Act of 9-15-101 et seq.; and 1991, §

(C)The person knowingly violates a condition of an order of protection issued pursuant to the The Domestic Abuse 9-15-101 et seq. Act of 1991, §

(2)A person commits the offense of violation of an out-of-state order of protection if:

(A)The court of another state, a federally recognized Indian tribe, or a territory with jurisdiction over the parties and matters has issued a temporary order of protection or an order of protection against the person pursuant to the laws or rules of the other state, federally recognized Indian tribe, or territory;

(B)The person has received actual notice or other lawful notice of a temporary order of protection or an order of protection pursuant to the laws or rules of the other state, the federally recognized Indian tribe, or the territory;

(C)The person knowingly violates a condition of an order of protection issued pursuant to the laws or rules of the other state, the federally recognized Indian tribe, or the territory; and

(D)The requirements of 

9-15-302 concerning the full faith and credit for an § out-of-state order of protection have been met.(b)Violation of an order of protection under this section is a Class A misdemeanor.

(c)(1)A law enforcement officer may arrest and take into custody without a warrant any person who the law enforcement officer has probable cause to believe:

(A)Is subject to an order of protection issued pursuant to the laws of this state; and

(B)Has violated the terms of the order of protection, even if the violation did not take place in the presence of the law enforcement officer.

(2)Under 9-15-302, a law § enforcement officer or law enforcement agency may arrest and take into custody without a warrant any person who the law enforcement officer or law enforcement agency has probable cause to believe:(A)Is subject to an order of protection issued pursuant to the laws or rules of another state, a federally recognized Indian tribe, or a territory; and

(B)Has violated the terms of the out-of-state order of protection, even if the violation did not take place in the presence of the law enforcement officer.

(d)It is an affirmative defense to a prosecution under this section that the parties have reconciled prior to the violation of the order of protection.

(e)Any law enforcement officer acting in good faith and exercising due care in making an arrest for domestic abuse in an effort to comply with this subchapter shall have immunity from civil or criminal liability.

1; 2003, No. 1; 1991, No. 1236, § History.Acts 1991, No. 267, § 4. 651, §


5-71-229.Stalking.

(a)(1)A person commits stalking in the first degree if he or she purposely engages in a course of conduct that harasses another person and makes a terroristic threat with the intent of placing that person in imminent fear of death or serious bodily injury or placing that person in imminent fear of the death or serious bodily injury of his or her immediate family and the person:

(A)Does so in contravention of an order of protection consistent with The Domestic Abuse 9-15-101 et seq., or a no contact order as set out in subdivision Act of 1991, § (a)(2)(A) of this section, protecting the same victim, or any other order issued by any court protecting the same victim;

(B)Has been convicted within the previous ten (10) years of:

(i)Stalking in the second degree;

5-13-301 or (ii)Violating § 

(iii)Stalking or threats against another person's safety under the statutory provisions of any other state jurisdiction; or

(C)Is armed with a deadly weapon or represents by word or conduct that he or she is armed with a deadly weapon.

(2)(A)Upon pretrial release of the defendant, a judicial officer shall enter a no contact order in writing consistent with Rules 9.3 and 9.4 of the Arkansas Rules of Criminal Procedure and shall give notice to the defendant of penalties contained in Rule 9.5 of the Arkansas Rules of Criminal Procedure.

(C)The judicial officer or prosecuting attorney shall provide a copy of this no contact order to the victim and the arresting agency without unnecessary delay.

(D)If the judicial officer has reason to believe that mental disease or defect of the defendant will or has become an issue in the cause, the judicial officer shall enter such orders as are consistent with 

5-2-305.(3)Stalking in the first degree is a Class B § felony.

(b)This no contact order remains in effect during the pendency of any appeal of a conviction under subsection (b) of this section.(1)A person commits stalking in the second degree if he or she purposely engages in a course of conduct that harasses another person and makes a terroristic threat with the intent of placing that person in imminent fear of death or serious bodily injury or placing that person in imminent fear of the death or serious bodily injury of his or her immediate family.

(2)(A)Upon pretrial release of the defendant, a judicial officer shall enter a no contact order in writing consistent with Rules 9.3 and 9.4 of the Arkansas Rules of Criminal Procedure and shall give notice to the defendant of penalties contained in Rule 9.5 of the Arkansas Rules of Criminal Procedure.

(C)The judicial officer or prosecuting attorney shall provide a copy of this no contact order to the victim and arresting agency without unnecessary delay.

(D)If the judicial officer has reason to believe that mental disease or defect of the defendant will or has become an issue in the cause, the judicial officer shall enter such orders as are consistent with 

5-2-305.(3)Stalking in the § second degree is a Class C felony.

(c)It is an affirmative defense to prosecution under this section if the actor is a law enforcement officer, licensed private investigator, attorney, process server, licensed bail bondsman, or a store detective acting within the reasonable scope of his or her duty while conducting surveillance on an official work assignment.

(d)As used in this section:

(1)(A)“Course of conduct” means a pattern of conduct composed of two (2) or more acts separated by at least thirty-six (36) hours, but occurring within one (1) year.

(B)(i)“Course of conduct” does not include constitutionally protected activity.

(ii)If the defendant claims that he or she was engaged in a constitutionally protected activity, the court shall determine the validity of that claim as a matter of law and, if found valid, shall exclude that activity from evidence;

(2)“Harasses” means an act of harassment as prohibited by § 5-71-208; and

(3)“Immediate family” means any spouse, parent, child, any person related by consanguinity or affinity within the second degree, or any other person who regularly resides in the household or who, within the prior six (6) months, regularly resided in the household.

History.Acts 1993, No. 379, 94. 1; 2007, No. 827, § 1-3; 1995, No. 1302, § 1-3; 1993, No. 388, §§ §§


5-73-310.  Application form.

  The application for a license to carry a concealed handgun shall be completed, under oath, on a form promulgated by the Director of the Department of Arkansas State Police and shall include only:

   (1) The name, address, place and date of birth, race, and sex of the applicant;

   (2) The driver's license number or social security number of the applicant;

   (3) Any previous address of the applicant for the two (2) years preceding the date of the application;

   (4) A statement that the applicant is in compliance with criteria contained within §§ 5-73-308(a) and 5-73-309;

   (5) A statement that the applicant has been furnished a copy of this subchapter and is acquainted with the truth and understanding of this subchapter;

   (6) A conspicuous warning that the application is executed under oath, and that a knowingly false answer to any question or the knowing submission of any false document by the applicant subjects the applicant to:

      (A) Criminal prosecution and precludes any future license's being issued to the applicant; and

      (B) Immediate revocation if the license has already been issued;

   (7) A statement that the applicant desires a legal means to carry a concealed handgun to defend himself or herself;

   (8)  (A) A statement of whether the applicant is applying for:

         (i) An unrestricted license, that allows the person to carry any handgun; or

         (ii) A restricted license, that allows the person to carry any handgun other than a semiautomatic handgun.

      (B)  (i) An applicant requesting an unrestricted license shall establish proficiency in the use of a semiautomatic handgun.

         (ii) An applicant requesting a restricted license shall establish proficiency in the use of a handgun and may use any kind of handgun when establishing proficiency; and

   (9) A statement of whether or not the applicant has been found guilty of a crime of violence or domestic abuse.

HISTORY: Acts 1995, No. 411, § 2; 1995, No. 419, § 2; 1997, No. 1239, § 5; 1999, No. 786, § 1. 


9-4-101.  Title.

  This chapter shall be known and may be cited as the "Arkansas Domestic Peace Act".

HISTORY: Acts 2003, No. 1276, § 1. 
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9-4-102.  Definitions.

  As used in this chapter:

   (1) "Advocate" means an employee, supervisor, or administrator of a shelter;

   (2) "Commission" means the Arkansas Child Abuse/Rape/Domestic Violence Commission;

   (3) "Domestic abuse" means:

      (A) Physical harm, bodily injury, or assault between family or household members;

      (B) The infliction of fear of imminent physical harm, bodily injury, or assault between family or household members; or

      (C) Any sexual conduct between family or household members, whether minors or adults, that constitutes a crime under the laws of this state;

   (4) "Family or household members" means:

      (A) Spouses;

      (B) Former spouses;

      (C) Parents;

      (D) Children;

      (E) Persons related by blood within the fourth degree of consanguinity;

      (F) Persons who presently cohabit or in the past cohabited together; and

      (G) Persons who presently have a child in common;

   (5) "Shelter" means any entity that:

      (A) Provides services including food, housing, advice, counseling, and assistance to victims of domestic abuse and their minor dependent children in this state; and

      (B) Meets the program, fiscal, and training requirements of this chapter;

   (6) "Victim" means any individual who:

      (A) Is eighteen (18) years of age or older, is a minor who has his or her disabilities removed, or is a married individual under eighteen (18) years of age;

      (B) Is the victim of domestic abuse; and

      (C) Seeks services at a shelter; and

   (7) "Volunteer" means any person who donates his or her time to provide services to victims at a shelter.

HISTORY: Acts 2003, No. 1276, § 1.


9-4-103.  Duties of the Arkansas Child Abuse/Rape/Domestic Violence Commission.

  (a) Regarding the administration of the Domestic Peace Fund and an entity receiving funding under this chapter, the Arkansas Child Abuse/Rape/Domestic Violence Commission or its designee, to the extent funding is appropriated and available, shall:

   (1) Annually evaluate each shelter for compliance with the program, fiscal, and training requirements under this chapter;

   (2) Promulgate rules, regulations, procedures, and forms for the evaluation of each shelter;

   (3) Adopt a uniform system of recordkeeping to ensure the proper handling of funds by shelters;

   (4) Provide training and technical assistance to shelters to ensure minimum standards of service delivery;

   (5) Serve as a clearinghouse for information relating to domestic abuse; and

   (6) Provide educational programs on domestic abuse for the benefit of the general public, victims, specific groups of persons, and other persons as needed.

(b)  (1) The commission may enter into contracts with any entity to fulfill its duties under this chapter.

   (2) The entity must meet the following requirements:

      (A) The entity is organized as a statewide nonprofit corporation that provides services, community education, and technical assistance to domestic violence shelters in the state; and

      (B) The entity is affiliated with one (1) or more of the following:

         (i) The National Coalition Against Domestic Violence;

         (ii) The National Network to End Domestic Violence; or

         (iii) The Battered Women's Justice Project.

HISTORY: Acts 2003, No. 1276, § 1. 


9-4-104.  Receipt of money.

  Under this chapter and in the administration of the Domestic Peace Fund, the Arkansas Child Abuse/Rape/Domestic Violence Commission shall not accept money or other assistance from the federal government or any other entity or person if the acceptance would obligate the State of Arkansas except to the extent that money is available in the fund.

HISTORY: Acts 2003, No. 1276, § 1. 
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9-4-105.  Disbursement of funds.

  (a) The Arkansas Child Abuse/Rape/Domestic Violence Commission may disburse money appropriated from the Domestic Peace Fund exclusively for the following purposes:

   (1) To satisfy contractual obligations made to perform its duties under this section;

   (2) To make grants to shelters that meet the requirements of this section; and

   (3) To compensate the commission or its designee for administration costs associated with the performance of duties under this chapter.

(b) The commission shall collect a one-percent-fee not to exceed seven thousand five hundred dollars ($7,500) annually from the fund for administrative and operational costs incurred under this chapter.

HISTORY: Acts 2003, No. 1276, § 1. 

9-4-106.  Program requirements.

  Every shelter shall:

   (1) Develop and implement a written nondiscrimination policy to provide services without regard to race, religion, color, age, marital status, national origin, ancestry, or sexual preference;

   (2) Provide a facility that is open, accessible, and staffed by an advocate or a volunteer each day of the calendar year and twenty-four (24) hours each day;

   (3) Provide emergency housing and related supportive services in a safe, protective environment for victims of domestic abuse and their children;

   (4)  (A) Provide a crisis telephone hotline that is answered by an advocate or a volunteer who meets the training requirements under this chapter each day of the calendar year and twenty-four (24) hours each day.

      (B) The crisis telephone hotline shall not be answered by an answering machine, answering service, or mobile telephone;

   (5)  (A) Require all advocates and volunteers who provide direct services to victims to sign a written confidentiality agreement that prohibits the release of the following:

         (i) The names or other personal and identifying information about the victims who are served at the shelter; and

         (ii) The names or other personal and identifying information about the family or household members of the victims who are served at the shelter.

      (B) The confidentiality agreement shall not apply to advocates who testify in court.

      (C) The confidentiality agreement shall not prevent disclosure from federal grant review, audit, or reporting;

   (6) Develop and implement a written plan for outreach efforts to aid victims of domestic violence;

   (7) Provide peer support groups for victims;

   (8) Provide assistance and court advocacy for victims seeking orders of protection; and

   (9) Provide training and educational information on domestic violence for professionals, community organizations, and interested individuals.

HISTORY: Acts 2003, No. 1276, § 1. 


9-4-107.  Fiscal requirements.

  Every shelter shall:

   (1) Incorporate in this state as a private nonprofit corporation that is exempt from taxation under § 501(c)(3) of the Internal Revenue Code, 26 U.S.C. § 501(c)(3), and that has the primary purpose of providing services to victims of domestic abuse or domestic violence;

   (2) Be governed by a board of directors;

   (3) Develop and implement written personnel policies that state the shelter's employment practices;

   (4) Develop and implement written procedures that conform with the uniform system of recordkeeping developed by the Arkansas Child Abuse/Rape/Domestic Violence Commission or its designee to ensure proper handling of funds; and

   (5) Provide the commission or its designee with statistical data that states the following:

      (A) The type of services provided by the shelter; and

      (B) The number of victims and children served each year.

HISTORY: Acts 2003, No. 1276, § 1. 
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9-4-108.  Training requirements.

  Every shelter shall:

   (1)  (A) Require each member of its board of directors to attend an orientation approved by the Arkansas Child Abuse/Rape/Domestic Violence Commission or its designee within six (6) months after joining the board of directors.

      (B) The orientation shall include an explanation of the dynamics of domestic violence and the role of a board member;

   (2)  (A) Require each advocate who provides direct services to victims to attend fifteen (15) hours of initial staff training approved by the commission or its designee.

      (B) Initial staff training shall include the following topics of instruction:

         (i) Crisis intervention;

         (ii) Case management;

         (iii) Safety planning;

         (iv) Individual or group facilitation; and

         (v) Proper procedure for answering the crisis telephone hotline;

   (3)  (A) Require each advocate who provides direct services to victims to attend ten (10) hours of continuing education annually that is approved by the commission or its designee.

      (B) Continuing education shall include the following topics of instruction:

         (i) Crisis intervention;

         (ii) Case management;

         (iii) Safety planning;

         (iv) Individual or group facilitation; and

         (v) The proper procedure for answering the crisis telephone hotline; and

   (4)  (A) Require volunteers who provide direct services to victims to attend ten (10) hours of initial training approved by the commission or its designee.

      (B) Initial staff training shall include the following topics of instruction:

         (i) Crisis intervention;

         (ii) Case management;

         (iii) Safety planning;

         (iv) Individual or group victim service session facilitation; and

         (v) The proper procedure for answering the crisis telephone hotline.

HISTORY: Acts 2003, No. 1276, § 1. 


9-4-109.  Right of entry.

  The Arkansas Child Abuse/Rape/Domestic Violence Commission or its designee may enter and inspect the premises of a shelter to perform an annual evaluation or to otherwise determine compliance with this chapter.

HISTORY: Acts 2003, No. 1276, § 1. 

9-4-110.  Reports.

  The Arkansas Child Abuse/Rape/Domestic Violence Commission or its designee shall provide an annual report by October 1 of each year to the Chair of the Senate Interim Committee on Children and Youth and the Chair of the House Committee on Aging, Children and Youth, Legislative and Military Affairs containing the following information:

   (1) The incidence of domestic violence in this state based on information obtained from shelters under this chapter;

   (2) A description of shelters that meet the requirements of and receive funding from the commission or its designee under this chapter; and

   (3) The number of persons assisted by the shelters that receive funding from the commission or its designee under this chapter.

HISTORY: Acts 2003, No. 1276, § 1. 


9-4-111.  Disclosure of information.

  Information received by the Arkansas Child Abuse/Rape/Domestic Violence Commission, its employees, or its designees through files, reports, evaluations, inspections, or otherwise shall be confidential information and shall not be disclosed publicly in a manner as to identify individuals or facilities.

HISTORY: Acts 2003, No. 1276, § 1. 
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9-4-112.  Immunity from civil liability.

  The Arkansas Child Abuse/Rape/Domestic Violence Commission, its employees, and its designees shall be immune from civil liability for performing their duties under this chapter.

HISTORY: Acts 2003, No. 1276, § 1. 


9-5-115.  Immunity from civil liability.

  The Arkansas Child Abuse/Rape/Domestic Violence Commission and its employees in their official capacities shall be immune from civil liability for performing their duties under this chapter.

HISTORY: Acts 2007, No. 703, §§ 5, 18.


9-13-101.  Award of custody.

  (a)  (1)  (A)  (i) In an action for divorce, the award of custody of a child of the marriage shall be made without regard to the sex of a parent but solely in accordance with the welfare and best interest of the child.

         (ii) In determining the best interest of the child, the court may consider the preferences of the child if the child is of a sufficient age and capacity to reason, regardless of chronological age.

      (B) When a court order holds that it is in the best interest of a child to award custody to a grandparent, the award of custody shall be made without regard to the sex of the grandparent.

   (2)  (A) Upon petition by a grandparent who meets the requirements of subsection (b) of this section and subdivision (a)(1) of this section, a circuit court shall grant the grandparent a right to intervene pursuant to Rule 24(a) of the Arkansas Rules of Civil Procedure.

      (B)  (i) A grandparent shall be entitled to notice and shall be granted an opportunity to be heard in any child custody proceeding involving a grandchild who is twelve (12) months of age or younger when:

            (a) A grandchild resides with this grandparent for at least six (6) continuous months prior to the grandchild's first birthday;

            (b) The grandparent was the primary caregiver for and financial supporter of the grandchild during the time the grandchild resided with the grandparent; and

            (c) The continuous custody occurred within one (1) year of the date the child custody proceeding was initiated.

         (ii) A grandparent shall be entitled to notice and shall be granted an opportunity to be heard in any child custody proceeding involving a grandchild who is twelve (12) months of age or older when:

            (a) A grandchild resides with this grandparent for at least one (1) continuous year regardless of age;

            (b) The grandparent was the primary caregiver for and financial supporter of the grandchild during the time the grandchild resided with the grandparent; and

            (c) The continuous custody occurred within one (1) year of the date the child custody proceeding was initiated.

         (iii) Notice to a grandparent shall be given by the moving party.

   (3) For purposes of this section, "grandparent" does not mean a parent of a putative father of a child.

   (4)  (A) The party that initiates a child custody proceeding shall notify the circuit court of the name and address of any grandparent who is entitled to notice under the provisions of subdivision (a)(1) of this section.

      (B) The notice shall be in accordance with § 16-55-114.

(b)  (1)  (A)  (i) When in the best interests of a child, custody shall be awarded in such a way so as to assure the frequent and continuing contact of the child with both parents.

         (ii) To this effect, the circuit court may consider awarding joint custody of a child to the parents in making an order for custody.

      (B) If a grandparent meets the requirements of subdivisions (a)(1) and (a)(2)(B) of this section and is a party to the proceedings, the circuit court may consider the continuing contact between the child and a grandparent who is a party, and the circuit court may consider orders to assure the continuing contact between the grandparent and the child.

   (2) To this effect, in making an order for custody, the court may consider, among other facts, which party is more likely to allow the child or children frequent and continuing contact with the noncustodial parent and the noncustodial grandparent who meets the requirements of subdivisions (a)(1) and (a)(2)(B) of this section.

(c)  (1) If a party to an action concerning custody of or a right to visitation with a child has committed an act of domestic violence against the party making the allegation or a family or household member of either party and such allegations are proven by a preponderance of the evidence, the circuit court must consider the effect of such domestic violence upon the best interests of the child, whether or not the child was physically injured or personally witnessed the abuse, together with such facts and circumstances as the circuit court deems relevant in making a direction pursuant to this section.

   (2) There is a rebuttable presumption that it is not in the best interest of the child to be placed in the custody of an abusive parent in cases in which there is a finding by a preponderance of the evidence that the parent has engaged in a pattern of domestic abuse.

(d)  (1) If a party to an action concerning custody of or a right to visitation with a child is a sex offender who is required to register under the Sex Offender Registration Act of 1997, § 12-12-901 et seq., the circuit court may not award custody or unsupervised visitation of the child to the sex offender unless the circuit court makes a specific finding that the sex offender poses no danger to the child.

   (2) There is a rebuttable presumption that it is not in the best interest of the child to be placed in the care or custody of a sex offender or to have unsupervised visitation with a sex offender.

(e)  (1) The Director of the Administrative Office of the Courts is authorized to establish an attorney ad litem program to represent children in circuit court cases in which custody is an issue.

   (2) When a circuit judge determines that the appointment of an attorney ad litem would facilitate a case in which custody is an issue and further protect the rights of the child, the circuit judge may appoint a private attorney to represent the child.

   (3)  (A) The Supreme Court, with the advice of the circuit judges, shall adopt standards of practice and qualifications for service for attorneys who seek to be appointed to provide legal representation for children in custody cases.

      (B)  (i) In extraordinary cases, the circuit court may appoint an attorney ad litem who does not meet the required standards and qualifications.

         (ii) The attorney may not be appointed in subsequent cases until he or she has made efforts to meet the standards and qualifications.

   (4) When attorneys are appointed pursuant to subdivision (e)(2) of this section, the fees for services and reimbursable expenses shall be paid from funds appropriated for that purpose to the Administrative Office of the Courts.

   (5)  (A) When a circuit judge orders the payment of funds for the fees and expenses authorized by this section, the circuit judge shall transmit a copy of the order to the office, which is authorized to pay the funds.

      (B) The circuit court may also require the parties to pay all or a portion of the expenses, depending on the ability of the parties to pay.

   (6) The office shall establish guidelines to provide a maximum amount of expenses and fees per hour and per case that will be paid pursuant to this section.

   (7) In order to ensure that each judicial district will have an appropriate amount of funds to utilize for ad litem representation in custody cases, the funds appropriated shall be apportioned based upon a formula developed by the office and approved by the Arkansas Judicial Council and the Subcommittee on Administrative Rules and Regulations of the Legislative Council.

   (8)  (A) The office shall develop a statistical survey that each attorney who serves as an ad litem shall complete upon the conclusion of the case.

      (B) Statistics shall include the ages of children served, whether the custody issue arises at a divorce or post-divorce stage, whether psychological services were ordered, and any other relevant information.

HISTORY: Acts 1979, No. 278, § 1; A.S.A. 1947, § 34-2726; Acts 1997, No. 905, § 1; 1997, No. 1328 § 1; 1999, No. 708, § 2; 2001, No. 1235, § 1; 2001, No. 1497, § 1; 2003, No. 92, § 1; 2005, No. 80, § 1; 2007, No. 56, § 1. 
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9-13-405.  Abduction risk factors.

  (a) To determine if there is a risk of international child abduction, the court shall consider:

   (1)  (A) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has committed international child abduction as defined in § 9-13-402(6).

      (B) In defense of this factor, the parent or custodian may establish that he or she had a good faith belief that his or her conduct was necessary to avoid imminent harm to the child;

   (2) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has threatened to commit the act of international child abduction as defined in § 9-13-402(6);

   (3) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has attempted to commit the act of international child abduction as defined in § 9-13-402(6);

   (4) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has taken a step that constitutes an overt act toward the accomplishment of international child abduction as defined in § 9-13-402(6);

   (5)  (A) Whether the parent or custodian lacks a financial reason to stay in the United States.

      (B) Evidence of this factor shall include, but not be limited to, evidence that the parent or custodian is:

         (i) Financially independent;

         (ii) Able to work outside of the United States; or

         (iii) Unemployed;

   (6) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has recently engaged in activities that could facilitate the removal of the child from the United States by the parent or custodian, including, but not limited to:

      (A) Quitting a job;

      (B) Selling a primary residence;

      (C) Terminating a lease;

      (D) Closing bank accounts;

      (E) Liquidating other assets;

      (F) Hiding or destroying documents;

      (G) Applying for a passport or visa for the parent, custodian, or child;

      (H) Applying to obtain birth certificate, school records, or medical records of the child;

      (I) Making travel arrangements for the parent, custodian, or child; or

      (J) Purchasing airline, railway, cruise ship, or other travel tickets for the parent, custodian, or child;

   (7) Whether the parent or custodian has a history of:

      (A) Child abuse;

      (B) Domestic violence;

      (C) Marital instability; or

      (D) Not cooperating with the other parent or custodian;

   (8) Whether the parent or custodian has a criminal history;

   (9) Whether the parent or custodian has a history of violating court orders;

   (10) Whether the parent or custodian:

      (A) Has strong familial, emotional, or cultural ties to another country, particularly a country that is not a signatory to or compliant with the Hague Convention on the Civil Aspects of International Child Abduction; and

      (B) Lacks strong ties to the United States, regardless of whether the parent or custodian is a citizen or permanent resident of the United States; or

   (11) Any other factor that the court finds to be relevant to the determination of the risk for international child abduction.

(b) If the court finds that there is credible evidence of a risk of international child abduction based on the court's consideration of the factors in subsection (a) of this section, then the court shall also consider evidence regarding the following factors to evaluate the risk of international child abduction:

   (1) Whether the parent or custodian is undergoing a change in status with the United States Citizenship and Immigration Services of the Department of Homeland Security that would adversely affect his or her ability to remain legally in the United States;

   (2) Whether the parent's or custodian's application for United States citizenship has been denied by the United States Citizenship and Immigration Services of the Department of Homeland Security;

   (3) Whether the parent, custodian, or anyone acting on behalf of the parent or custodian has forged or presented misleading or false evidence to obtain a visa, a passport, a social security card, or any other identification card or has made any misrepresentations to the United States Government; or

   (4) Whether the foreign country to which the parent or custodian has ties:

      (A) Presents obstacles to the recovery and return of a child who is abducted to that country from the United States;

      (B) Has no legal mechanisms for immediately and effectively enforcing an order issued by a court of this state regarding the possession of or access to the child;

      (C) Has laws or practices that would:

         (i) Enable the parent, custodian, or any person acting on behalf of the parent or custodian to obtain registration of the child with the country for the purposes of citizenship or for other purposes;

         (ii) Enable the parent, custodian, or any person acting on the behalf of the parent or custodian to obtain for the child a passport or other travel documents from the country;

         (iii) Allow entry of the child into the country without a passport or other travel documents;

         (iv) Bestow nationality of the country on the child through automatic acquisition or other means;

         (v) Not recognize, accept, or allow dual nationality of citizens of the country;

         (vi) Enable the parent, custodian, or any person acting on the behalf of the parent or custodian to prevent the child's other parent or custodian from contacting the child without due cause;

         (vii) Restrict the child's other parent or custodian from freely traveling to or exiting from the country because of that parent's or custodian's gender, nationality, or religion; or

         (viii) Restrict the child's ability to legally leave the country after the child reaches the age of majority because of the child's gender, nationality, or religion;

      (D) Is included by the United States Department of State on a list of state sponsors of terrorism;

      (E) Is a country for which the United States Department of State has issued a travel warning to United States citizens regarding travel to the country;

      (F) Does not have an embassy of the United States in the country;

      (G) Is engaged in any active military action or war, including a civil war;

      (H) Is a party to and compliant with the Hague Convention on the Civil Aspects of International Child Abduction, according to the most recent report on compliance issued by the United States Department of State;

      (I) Does not provide for the extradition of a perpetrator of international child abduction or the return of the child to the United States; or

      (J) Poses a risk that the child's physical health or safety would be endangered in the country because of specific circumstances relating to the child or because of human rights violations that are being committed against children.

HISTORY: Acts 2005, No. 170, § 1. 


9-15-101.  Purpose.

  The purpose of this chapter is to provide an adequate mechanism whereby the State of Arkansas can protect the general health, welfare, and safety of its citizens by intervening when abuse of a member of a household by another member of a household occurs or is threatened to occur, thus preventing further violence. The General Assembly has assessed domestic abuse in Arkansas and believes that the relief contemplated under this chapter is injunctive and therefore equitable in nature. The General Assembly hereby finds that this chapter is necessary to secure important governmental interests in the protection of victims of abuse and the prevention of further abuse through the removal of offenders from the household and other injunctive relief for which there is no adequate remedy in current law. The General Assembly hereby finds that this chapter shall meet a compelling societal need and is necessary to correct the acute and pervasive problem of violence and abuse within households in this state. The equitable nature of this remedy requires the legislature to place proceedings contemplated by this chapter under the jurisdiction of the circuit courts.

HISTORY: Acts 1991, No. 266, § 1.


9-15-102.  Title.

  This chapter shall be known and may be cited as the "Domestic Abuse Act of 1991".

HISTORY: Acts 1991, No. 266, § 11.


9-15-103.  Definitions.

  As used in this chapter:

   (1) "County where the petitioner resides" means the county in which the petitioner physically resides at the time the petition is filed and may include a county where the petitioner is located for a short-term stay in a domestic violence shelter;

   (2)  (A) "Dating relationship" means a romantic or intimate social relationship between two (2) individuals that shall be determined by examining the following factors:

         (i) The length of the relationship;

         (ii) The type of the relationship; and

         (iii) The frequency of interaction between the two (2) individuals involved in the relationship.

      (B) "Dating relationship" shall not include a casual relationship or ordinary fraternization between two (2) individuals in a business or social context;

      (3)  "Domestic abuse" means:

      (A) Physical harm, bodily injury, assault, or the infliction of fear of imminent physical harm, bodily injury, or assault between family or household members; or

      (B) Any sexual conduct between family or household members, whether minors or adults, that constitutes a crime under the laws of this state; and

      (4) "Family or household members" means spouses, former spouses, parents and children, persons related by blood within the fourth degree of consanguinity, any children residing in the household, persons who presently or in the past have resided or cohabited together, persons who have or have had a child in common, and persons who are presently or in the past have been in a dating relationship together.

HISTORY: Acts 1991, No. 266, § 2; 1999, No. 1551, § 1; 2001, No. 1678, § 1; 2005, No. 1676, § 1; 2005, No. 1875, § 1; 2009, No. 698, § 1. 
Top of Form
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9-15-201.  Petition -- Requirements generally.

  (a) All petitions under this chapter shall be verified.

(b) The petition shall be filed in the county where the petitioner resides, where the alleged incident of abuse occurred, or where the respondent may be served.

(c)  (1) A petition for relief under this chapter may be filed in the circuit court.

   (2) A petition for relief under this chapter may be filed in a pilot district court if the jurisdiction is established by the Supreme Court under Arkansas Constitution, Amendment 80, § 7 and if the cases are assigned to the pilot district court through the Court Administrative Plan under the Arkansas Supreme Court Administrative Order No. 14.

(d) A petition may be filed by:

   (1) Any adult family or household member on behalf of himself or herself;

   (2) Any adult family or household member on behalf of another family or household member who is a minor, including a married minor;

   (3) Any adult family or household member on behalf of another family or household member who has been adjudicated an incompetent; or

   (4) An employee or volunteer of a domestic-violence shelter or program on behalf of a minor, including a married minor.

(e)  (1) A petition for relief shall:

      (A) Allege the existence of domestic abuse;

      (B) Disclose the existence of any pending litigation between the parties; and

      (C) Disclose any prior filings of a petition for an order of protection under this chapter.

   (2) The petition shall be accompanied by an affidavit made under oath that states the specific facts and circumstances of the domestic abuse and the specific relief sought.

(f) The petition may be filed regardless of whether there is any pending litigation between the parties.

(g) A person's right to file a petition, or obtain relief hereunder shall not be affected by his or her leaving the residence or household to avoid abuse.

HISTORY: Acts 1991, No. 266, §§ 3, 8; 2003, No. 1221, § 1; 2007, No. 314, § 1; 2009, No. 698, § 2.


9-15-202.  Filing fees.

  (a) The court, clerks of the court, and law enforcement agencies shall not require any initial filing fees or service costs.

(b) Established filing fees may be assessed at the full hearing.

(c)  (1) The abused in any domestic violence petition for relief for a protection order sought pursuant to this subchapter shall not bear the cost associated with its filing or the costs associated with the issuance or service of a warrant and witness subpoena.

   (2) Nothing in this subsection shall be construed to prohibit a judge from assessing costs if the allegations of abuse are determined to be false.

HISTORY: Acts 1991, No. 266, § 9; 1995, No. 401, § 1.


9-15-203.Petition — Form.

(a)The circuit clerk shall provide simplified forms and clerical assistance to help petitioners with the writing and filing of a petition under this chapter if the petitioner is not represented by counsel.

(b)The petition form shall not require or suggest that a petitioner include his or her social security number or the social security number of the respondent in the petition.

(c)The petition may be in substantially the following form:

___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ I am the petitioner and ___________________ under 18 but emancipated. ___________________ I am filing on behalf of myself. ___________________ I am filing on behalf of a family or household member who is: ___________________ a minor(s): (list) ___________________ an adjudicated incompetent person: (list) ___________________ The respondent is ___________________ under 18 but emancipated. ___________________ I am an employee or volunteer of a domestic violence shelter or program, and I am filing on behalf of a minor. ___________________ Are spouses; ___________________ Are related by blood; ___________________ Are parent and child; ___________________ Currently reside together or ___________________ Are former spouses; ___________________ Formerly resided together or ___________________ Have or have had a child in common; or ___________________ Are presently or in the past have been in a dating relationship. ___________________ Date of Birth ___________________ Relationship to Parties ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ (1) There is an immediate and present danger of domestic abuse to me; or ___________________ (2) The respondent is scheduled to be released from incarceration within thirty (30) days and upon the respondent's release there will be an immediate and present danger of domestic abuse to me. ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ Petitioner requests that the court issue an ex parte order of protection with the following provisions: (check all that apply) ___________________ Excluding the respondent from a shared residence or from the residence of the petitioner or victim. Address of residence: ___________________ ___________________ Excluding the respondent from the place of business, employment, school, or other location of the petitioner or victim. Address of residence: ___________________ ___________________ Excluding the respondent from the place of business, employment, school, or other location of the petitioner or victim. Address of: ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ Awarding temporary custody of minor children as follows: ___________________ Person to Receive Custody ___________________ ___________________ ___________________ ___________________ ___________________ Requiring the respondent to pay child support in the amount of $ ___________________ Requiring the respondent to pay spousal support in the amount of $ ___________________ Excluding the petitioner's address from notice to the respondent ___________________ It is further requested that upon hearing, the court issue a full order of protection with the following provisions: (check all that apply) ___________________ Excluding the respondent from the shared residence or from the residence of the petitioner or victim. Address of the residence: ___________________ ___________________ Excluding the respondent from the place of business, employment, school, or other location of the petitioner or victim. Address of: ___________________ ___________________ ___________________ ___________________ ___________________ Awarding temporary custody of minor children as follows: ___________________ Person to Receive Custody ___________________ ___________________ ___________________ ___________________ ___________________ ___________________ Requiring the respondent to pay child support in the amount of $ ___________________ Requiring the respondent to pay spousal support in the amount of $ ___________________ Requiring the respondent to pay filing fees, service fees, court costs and petitioner's attorney fees. ___________________ I am involved in pending litigation with the respondent in the case of: ___________________ ___________________ ___________________ ___________________ I have previously filed a petition for an order of protection against the respondent in the following case or cases: ___________________ ___________________ ___________________ ___________________ ___________________ day of ___________________ . ___________________ ” 

1; 2001, No. 3; 1999, No. 662, § History.Acts 1991, No. 266, § 2. 4; 2007, No. 314, § 1; 2005, No. 1875, § 4; 2005, No. 55, § 1678, §


9-15-204.  Hearing -- Service.

  (a)  (1) When a petition is filed pursuant to this chapter, the court shall order a hearing to be held on the petition for the order of protection not later than thirty (30) days from the date on which the petition is filed or at the next court date, whichever is later.

   (2) A denial of an ex parte temporary order of relief does not deny the petitioner the right to a full hearing on the merits.

(b)  (1) Service of a copy of the petition, the ex parte temporary order of protection, if issued, and notice of the date and place set for the hearing described in subdivision (a)(1) of this section shall be made upon the respondent:

      (A) At least five (5) days before the date of the hearing; and

      (B) In accordance with the applicable rules of service under the Arkansas Rules of Civil Procedure.

   (2) If service cannot be made on the respondent, the court may set a new date for the hearing.

(c) This section does not preclude the court from setting an earlier hearing.

HISTORY: Acts 1991, No. 266, § 4; 1997, No. 895, § 1; 2009, No. 698, § 5. Top of Form



9-15-205.  Relief generally -- Duration.

  (a) At the hearing on the petition filed under this chapter, upon a finding of domestic abuse as defined in § 9-15-103, the court may provide the following relief:

   (1) Exclude the abusing party from the dwelling that the parties share or from the residence of the petitioner or victim;

   (2) Exclude the abusing party from the place of business or employment, school, or other location of the petitioner or victim;

   (3)  (A) Award temporary custody or establish temporary visitation rights with regard to minor children of the parties.

      (B)  (i) If a previous child custody or visitation determination has been made by another court with continuing jurisdiction with regard to the minor children of the parties, a temporary child custody or visitation determination may be made under subdivision (a)(3)(A) of this section.

         (ii) The order shall remain in effect until the court with original jurisdiction enters a subsequent order regarding the children;

   (4) Order temporary support for minor children or a spouse, with such support to be enforced in the manner prescribed by law for other child support and alimony awards;

   (5) Allow the prevailing party a reasonable attorney's fee as part of the costs;

   (6) Prohibit the abusing party directly or through an agent from contacting the petitioner or victim except under specific conditions named in the order; and

   (7)  (A) Order such other relief as the court deems necessary or appropriate for the protection of a family or household member.

      (B) The relief may include, but not be limited to, enjoining and restraining the abusing party from doing, attempting to do, or threatening to do any act injuring, mistreating, molesting, or harassing the petitioner.

(b) Any relief granted by the court for protection under the provisions of this chapter shall be for a fixed period of time not less than ninety (90) days nor more than ten (10) years in duration, in the discretion of the court, and may be renewed at a subsequent hearing upon proof and a finding by the court that the threat of domestic abuse still exists.

HISTORY: Acts 1991, No. 266, § 5; 1999, No. 662, § 2; 1999, No. 1551, § 2; 2007, No. 139, § 1; 2009, No. 698


9-15-206.  Temporary order.

  (a) When a petition under this chapter alleges an immediate and present danger of domestic abuse or that the respondent is scheduled to be released from incarceration within thirty (30) days and upon the respondent's release there will be an immediate and present danger of domestic abuse, the court shall grant a temporary order of protection pending a full hearing if the court finds sufficient evidence to support the petition.

(b) An ex parte temporary order of protection may:

   (1) Include any of the orders provided in §§ 9-15-203 and 9-15-205; and

   (2) Provide the following relief:

      (A) Exclude the abusing party from the dwelling that the parties share or from the residence of the petitioner or victim;

      (B) Exclude the abusing party from the place of business or employment, school, or other location of the petitioner or victim;

      (C) Award temporary custody or establish temporary visitation rights with regard to minor children of the parties;

      (D) Order temporary support for minor children or a spouse, with such support to be enforced in the manner prescribed by law for other child support and alimony awards;

      (E) Prohibit the abusing party directly or through an agent from contacting the petitioner or victim except under specific conditions named in the order; and

      (F)  (i) Order such other relief as the court considers necessary or appropriate for the protection of a family or household member.

         (ii) The relief may include without limitation enjoining and restraining the abusing party from doing, attempting to do, or threatening to do an act injuring, mistreating, molesting, or harassing the petitioner.

(c) An ex parte temporary order of protection is effective until the date of the hearing described in § 9-15-204.

(d) Incarceration or imprisonment of the abusing party shall not bar the court from issuing an ex parte temporary order of protection.

HISTORY: Acts 1991, No. 266, § 6; 1997, No. 895, § 2; 1999, No. 662, § 3; 1999, No. 1551, § 3; 2009, No. 698, § 7. 


9-15-207.  Order of protection -- Enforcement -- Penalties -- Criminal jurisdiction.

  (a) Any order of protection granted under this chapter is enforceable by a law enforcement agency with proper jurisdiction.

(b) An order of protection shall include a notice to the respondent or party restrained that:

   (1) A violation of the order of protection is a Class A misdemeanor carrying a maximum penalty of one (1) year imprisonment in the county jail or a fine of up to one thousand dollars ($1,000), or both;

   (2) A violation of an order of protection under this section within five (5) years of a previous conviction for violation of an order of protection is a Class D felony;

   (3) It is unlawful for an individual who is subject to an order of protection or convicted of a misdemeanor of domestic violence to ship, transport, or possess a firearm or ammunition pursuant to 18 U.S.C. § 922(g)(8) and (9) as it existed on January 1, 2007; and

   (4) A conviction of violation of an order of protection under this section within five (5) years of a previous conviction for violation of an order of protection is a Class D felony.

(c) For respondents eighteen (18) years of age or older or emancipated minors, jurisdiction for the criminal offense of violating the terms of an order of protection is with the circuit court or other courts having jurisdiction over criminal matters.

(d)  (1) In the final order of protection, the petitioner's home or business address may be excluded from notice to the respondent.

   (2) A court shall also order that the petitioner's copy of the order of protection be excluded from any address where the respondent happens to reside.

(e) A law enforcement officer shall not arrest a petitioner for the violation of an order of protection issued against a respondent.

(f) When a law enforcement officer has probable cause to believe that a respondent has violated an order of protection and has been presented verification of the existence of the order of protection, the officer may arrest the respondent without a warrant whether or not the violation occurred in the presence of the officer if the order of protection was obtained according to this chapter and the Arkansas Rules of Criminal Procedure.

(g) An order of protection issued by a court of competent jurisdiction in any county of this state is enforceable in every county of this state by any court or law enforcement officer.

HISTORY: Acts 1991, No. 266, § 10; 1999, No. 1551, § 4; 2001, No. 1469, § 1; 2007, No. 676, § 2; 2009, No. 331, § 2; 2009, No. 698, § 8. Top of Form



9-15-208.  Law enforcement assistance.

  (a) When an order is issued under this chapter, upon request of the petitioner the circuit court may order a law enforcement officer with jurisdiction to accompany the petitioner and assist in placing the petitioner in possession of the dwelling or residence or to otherwise assist in execution or service of the order of protection.

(b) The court may also order a law enforcement officer to assist the petitioner in returning to the residence and getting personal effects.

HISTORY: Acts 1991, No. 266, § 7; 1999, No. 1551, § 5. 


9-15-209.  Modification of orders.

  Any order of protection issued by the circuit court pursuant to a petition filed as authorized in this chapter may be modified upon application of either party, notice to all parties, and a hearing thereon.

HISTORY: Acts 1991, No. 266, § 10. 


9-15-210.  Contempt proceedings.

  When a petitioner or any law enforcement officer files an affidavit with a circuit court that has issued an order of protection under the provisions of this chapter alleging that the respondent or person restrained has violated the order, the court may issue an order to the respondent or person restrained requiring that person to appear and show cause why he or she should not be found in contempt.

HISTORY: Acts 1991, No. 266, § 10. 


9-15-211.  Jurisdiction generally.

  If any provision of this chapter granting jurisdiction in the chancery court is held invalid or if, for some reason the chancery court cannot exercise jurisdiction under this chapter, then pursuant to Arkansas Constitution, Article 7, § 11 [repealed], the circuit court shall have jurisdiction over such matters.

HISTORY: Acts 1991, No. 266, § 14.


9-15-212.  Effect of no contact order.

  A no contact order shall prohibit the person from making contact, directly or through an agent, except under such conditions as may be provided in the order.

HISTORY: Acts 1999, No. 662, § 4. 
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9-15-213.  Police conduct and procedure.

  All law enforcement officers shall follow the same procedures as outlined in § 16-90-1107.

HISTORY: Acts 1999, No. 1551, § 6. Top of Form
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9-15-213.  Police conduct and procedure.

  All law enforcement officers shall follow the same procedures as outlined in § 16-90-1107.

HISTORY: Acts 1999, No. 1551, § 6. 9-15-213.  Police conduct and procedure.

  All law enforcement officers shall follow the same procedures as outlined in § 16-90-1107.

HISTORY: Acts 1999, No. 1551, § 6. 9-15-213.  Police conduct and procedure.

  All law enforcement officers shall follow the same procedures as outlined in § 16-90-1107.

HISTORY: Acts 1999, No. 1551, § 6. Bottom of Form

9-15-214.  Denial of relief prohibited.

  The circuit court shall not deny a petitioner relief solely because the act of domestic or family violence and the filing of the petition did not occur within one hundred twenty (120) days.

HISTORY: Acts 1999, No. 1551, § 7. 


9-15-215.  Factors in determining custody and visitation.

  (a) In addition to other factors that a circuit court shall consider in a proceeding in which the temporary custody of a child or temporary visitation by a parent is at issue and in which the court has made a finding of domestic or family violence, the court shall consider:

   (1) As primary the safety and well-being of the child and of the parent who is the plaintiff of domestic or family violence; and

   (2) The defendant's history of causing physical harm, bodily injury, assault, or causing reasonable fear of physical harm, bodily injury, or assault to another person.

(b) If a parent is absent or relocates because of an act of domestic or family violence by the other parent, the absence or relocation is not a factor that weighs against the parent in determining custody or visitation.

(c) There shall be a rebuttable presumption that it is not in the best interest of the child to be placed in the custody of an abusive parent in cases in which there is a finding by a preponderance of the evidence that a pattern of abuse has occurred.

HISTORY: Acts 1999, No. 1551, § 8; 2001, No. 1235, § 2. 
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9-15-216.  Mutual orders of protection -- Separate orders of protection.

  (a) Except as provided in subsection (b) of this section, a circuit court shall not grant a mutual order of protection to opposing parties.

(b) Separate orders of protection restraining each opposing party may only be granted in cases in which each party:

   (1) Has properly filed and served a petition for an order of protection;

   (2) Has committed domestic abuse as defined in § 9-15-103;

   (3) Poses a risk of violence to the other; and

   (4) Has otherwise satisfied all prerequisites for the type of order and remedies sought.

HISTORY: Acts 2001, No. 1437, § 1. 

9-15-217.  Order of protection -- Violations -- Domestic violence surveillance program -- Global positioning devices.

  (a)  (1)  (A) A person who is charged with violating an ex parte order of protection under § 5-53-134 may be ordered as a condition of his or her release from custody to be placed under electronic surveillance at his or her expense until the charge is adjudicated.

      (B) A person who is charged with violating a final order of protection under § 5-53-134 may be ordered as a condition of his or her release from custody to be placed under electronic surveillance at his or her expense until the charge is adjudicated.

   (2) The court having jurisdiction over the charge may order the defendant released from electronic surveillance before the adjudication of the charge.

(b) A person who is found guilty of violating an order of protection may be placed under electronic surveillance at his or her expense as part of his or her sentence for a minimum of four (4) months but not to exceed one (1) year.

(c) As used in this section, "electronic surveillance" means active surveillance technology worn by or attached to a person that is a single-piece device that immediately notifies law enforcement or other monitors of a violation of the distance requirements or locations that the defendant is barred from entering and may also include technology that:

   (1) Immediately notifies the victim of any violation;

   (2) Allows law enforcement or monitors to speak to the offender in some manner through or in conjunction with the device;

   (3) Has a loud alarm that can be activated to warn the potential victim of the offender's presence in a place he or she is barred from entering;

   (4) Is waterproof; and

   (5) Can be tracked by either satellite or cellular phone tower triangulation.

HISTORY: Acts 2009, No. 1447, § 1. 
Top of Form


9-15-302.Full faith and credit.

(a)Any order of protection that meets the subsection (b) or subsection (c) of this section issued by a court of another state, a federally recognized Indian tribe, or a territory shall be afforded full faith and credit by the courts of this state and shall be enforced by law enforcement as if it were issued in this state.

(b)An order of protection issued by a court of another state, a federally recognized Indian tribe, or a territory meets the requirements of this section if:

(1)The court had jurisdiction over the parties and matters under the laws of the other state, the federally recognized Indian tribe, or the territory; and

(2)(A)Reasonable notice and opportunity to be heard was given to the person against whom the order was sought sufficient to protect that person's right to due process.

(B)In the case of ex parte orders, notice and opportunity to be heard must be provided within the time required by the laws or rules of the other state, the federally recognized Indian tribe, or the territory and, in any event, within a reasonable time after the order is issued sufficient to protect the due process rights of the party against whom the order is enforced.

(c)An order of protection issued against both the petitioner and the respondent by a court of another state, a federally recognized Indian tribe, or a territory shall not be enforceable against the petitioner unless:

(1)The respondent filed a cross or counter petition, complaint, or other written pleading seeking an order of protection;

(2)The issuing court made specific findings against both the petitioner and the respondent; and

(3)The issuing court determined that each party was entitled to an order.

(d)(1)A person seeking recognition and enforcement of an out-of-state order of protection under this section may present a copy of the order of protection to the local law enforcement office in the city or county where enforcement of the order may be necessary.

(2)After receiving a copy of the order of protection, the local law enforcement office shall enter the order into the Arkansas Crime Information Center's protection order registry file.

(3)There shall be no fee for entering the out-of-state order of protection.

(4)The law enforcement office shall not notify the party against whom the order has been issued that an out-of-state order of protection has been entered in this state.

(5)Entry of the out-of-state order of protection into the center's protection order registry file shall not be required for enforcement of the order of protection in this state.

(e)(1)(A)When enforcing an out-of-state order of protection, a law enforcement officer shall determine if there is probable cause to believe that an out-of-state order of protection exists.

(B)A law enforcement officer may rely upon:

(i)An out-of-state order of protection that has been provided to the officer by any source; or

(ii)(a)The statement of any person protected by an out-of-state order of protection that the order exists; and

(b)Verification by the clerk of the court of the other state, the federally recognized Indian tribe, or the territory in writing, by telephone, or by facsimile transmission or other electronic transmission.

(2)(A)When enforcing an out-of-state order of protection, a law enforcement officer shall determine if there is probable cause to believe that the terms of the order have been violated.

(B)The law enforcement officer may rely upon:

(i)Any events he or she witnessed;

(ii)The statement of any person who claims to be a witness; or

(iii)Any other evidence.

(3)A law enforcement officer shall not refuse to enforce the terms of the order of protection on the grounds that the order has not been filed with the local law enforcement office or entered into the center's protection order registry file unless the law enforcement officer has a reasonable belief that the order is not authentic on its face.

History.Acts 2. 3; 2003, No. 651, § 1995, No. 995, §
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9-15-303.Immunity from liability.

Law enforcement officers and law enforcement agencies shall be immune from civil or criminal liability if acting in good faith in an effort to comply with this subchapter.

History.Acts 3. 4; 2003, No. 651, § 1995, No. 995, §


9-15-402.  Findings -- Purpose.

  (a) The General Assembly finds that:

   (1) There are many resources to support victims of domestic abuse after the abuse has occurred. However, the issues of how to prevent spousal abuse and the possible solution of creating a safety plan for the spouse and the children in the household have received very little attention;

   (2) Exposure to domestic abuse and spousal abuse has a devastating impact on both the children and adults in households and communities, regardless of whether they are direct victims of abuse or witnesses to it; and

   (3) Children exposed to such violence at an early age are likely to become either perpetrators of abuse or victims of violence in adulthood, which is a cycle that can only be stopped through intervention and education.

(b) The purpose of this subchapter is to reduce the occurrence of spousal abuse and to reduce the exposure of children to spousal abuse by creating a safety plan for the spouse that is a victim of the spousal abuse and for the children in the household.

HISTORY: Acts 2007, No. 1414, § 1. 


9-15-403.  Definitions.

  As used in this subchapter:

   (1) "Emotional abuse" means any of the following acts:

      (A) Verbally attacking or threatening a spouse by yelling, screaming, or name-calling;

      (B) Using criticism, social isolation, intimidation, or exploitation to dominate a spouse;

      (C) Criminally harassing a spouse;

      (D) Stalking a spouse;

      (E) Threatening a spouse or his or her loved ones;

      (F) Damaging a spouse's possessions; or

      (G) Harming the pet of a spouse;

   (2)  (A) "Physical abuse" means any of the following acts:

         (i) Using physical force in a way that injures a spouse or puts him or her at risk of being injured; or

         (ii) Beating, hitting, shaking, pushing, choking, biting, burning, kicking, or assaulting a spouse with a weapon.

      (B) "Physical abuse" may consist of one (1) or more than one (1) incident described under subdivision (2)(A) of this section;

   (3)  (A) "Sexual abuse" means any of the following acts:

         (i) Forcing a spouse to participate in unwanted, unsafe, or degrading sexual activity; or

         (ii) Using ridicule or other tactics to try to denigrate, control, or limit a spouse's sexuality or reproductive choices.

      (B) "Sexual abuse" includes rape, sexual assault, or sexual harassment; and

   (4)  (A) "Spousal abuse" means an act of violence or mistreatment that a woman or a man may experience at the hands of his or her marital partner, regardless of the timing of the act in terms of the stage of the relationship.

      (B) "Spousal abuse" includes any of the following committed by a spouse against his or her spouse:

         (i) Emotional abuse;

         (ii) Physical abuse; or

         (iii) Sexual abuse.

HISTORY: Acts 2007, No. 1414, § 1. 


9-15-404.  Safety plans and education.

  The purpose of this subchapter is to:

   (1) Develop increased and improved security measures that provide greater protection for victims of spousal abuse, especially those who have orders of protection;

   (2) Help victims create a safety plan to keep them and their children as safe as possible by developing publications as described under § 9-15-405 on what to do and where to go if danger occurs;

   (3) Make safety plan publications as described under § 9-15-405 available in public health centers and for distribution to victims by police officers when responding to spousal abuse calls;

   (4) Create special training initiatives regarding the dynamics of spousal abuse for police intake officers, health officials, and social workers in order to help ensure a continuously improving response to spousal abuse;

   (5) Encourage the development of community-based, civic-based, and faith-based healthy relationship courses to teach to both adolescent boys and adolescent girls as they begin to date:

      (A) The elements of healthy relationships;

      (B) Acceptable and unacceptable behavior in relationships;

      (C) The concept of respect;

      (D) Conflict resolution techniques;

      (E) Antiviolence; and

      (F) The prevention of sexual assault and sexual harassment;

   (6) Help raise awareness about the devastating impact that spousal abuse has on children and families; and

   (7) Assist with the development of increased protection of victims of spousal abuse by establishing standards for protection and response by convening a committee of relevant experts in the field of health care and law enforcement to recommend standards to the General Assembly.

HISTORY: Acts 2007, No. 1414, § 1. 


9-15-405.  Educational and training materials.

  (a) The Arkansas Child Abuse/Rape/Domestic Violence Commission, in consultation with experts on spousal abuse prevention and intervention, shall develop educational material and training material to address the issues under this subchapter.

(b) The educational material and training material shall be published and distributed around the state.

HISTORY: Acts 2007, No. 1414, § 1. 


9-15-406.  Rules.

  The Arkansas Child Abuse/Rape/Domestic Violence Commission shall promulgate rules to implement and administer this subchapter.

HISTORY: Acts 2007, No. 1414, § 1. 


9-19-102.  Definitions.

  In this chapter:

   (1) "Abandoned" means left without provision for reasonable and necessary care or supervision.

   (2) "Child" means an individual who has not attained eighteen (18) years of age.

   (3) "Child-custody determination" means a judgment, decree, or other order of a court providing for the legal custody, physical custody, or visitation with respect to a child. The term includes a permanent, temporary, initial, and modification order. The term does not include an order relating to child support or other monetary obligation of an individual.

   (4) "Child-custody proceeding" means a proceeding in which legal custody, physical custody, or visitation with respect to a child is an issue. The term includes a proceeding for divorce, separation, neglect, abuse, dependency, guardianship, paternity, termination of parental rights, and protection from domestic violence, in which the issue may appear. The term does not include a proceeding involving juvenile delinquency, contractual emancipation, or enforcement under subchapter 3 of this chapter.

   (5) "Commencement" means the filing of the first pleading in a proceeding.

   (6) "Court" means an entity authorized under the law of a state to establish, enforce, or modify a child-custody determination.

   (7) "Home state" means the state in which a child lived with a parent or a person acting as a parent for at least six (6) consecutive months immediately before the commencement of a child-custody proceeding. In the case of a child less than six (6) months of age, the term means the state in which the child lived from birth with any of the persons mentioned. A period of temporary absence of any of the mentioned persons is part of the period.

   (8) "Initial determination" means the first child-custody determination concerning a particular child.

   (9) "Issuing court" means the court that makes a child-custody determination for which enforcement is sought under this chapter.

   (10) "Issuing state" means the state in which a child-custody determination is made.

   (11) "Modification" means a child-custody determination that changes, replaces, supersedes, or is otherwise made after a previous determination concerning the same child, whether or not it is made by the court that made the previous determination.

   (12) "Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability company, association, joint venture, government; governmental subdivision, agency, or instrumentality; public corporation; or any other legal or commercial entity.

   (13) "Person acting as a parent" means a person, other than a parent, who:

      (A) has physical custody of the child or has had physical custody for a period of six (6) consecutive months, including any temporary absence, within one (1) year immediately before the commencement of a child-custody proceeding; and

      (B) has been awarded legal custody by a court or claims a right to legal custody under the law of this state.

   (14) "Physical custody" means the physical care and supervision of a child.

   (15) "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.

   (16) "Tribe" means an Indian tribe or band, or Alaskan Native village, which is recognized by federal law or formally acknowledged by a state.

   (17) "Warrant" means an order issued by a court authorizing law enforcement officers to take physical custody of a child.

HISTORY: Acts 1999, No. 668, § 102.


9-19-207.  Inconvenient forum.

  (a) A court of this state which has jurisdiction under this chapter to make a child-custody determination may decline to exercise its jurisdiction at any time if it determines that it is an inconvenient forum under the circumstances and that a court of another state is a more appropriate forum. The issue of inconvenient forum may be raised upon motion of a party, the court's own motion, or request of another court.

(b) Before determining whether it is an inconvenient forum, a court of this state shall consider whether it is appropriate for a court of another state to exercise jurisdiction. For this purpose, the court shall allow the parties to submit information and shall consider all relevant factors, including:

   (1) whether domestic violence has occurred and is likely to continue in the future and which state could best protect the parties and the child;

   (2) the length of time the child has resided outside this state;

   (3) the distance between the court in this state and the court in the state that would assume jurisdiction;

   (4) the relative financial circumstances of the parties;

   (5) any agreement of the parties as to which state should assume jurisdiction;

   (6) the nature and location of the evidence required to resolve the pending litigation, including testimony of the child;

   (7) the ability of the court of each state to decide the issue expeditiously and the procedures necessary to present the evidence; and

   (8) the familiarity of the court of each state with the facts and issues in the pending litigation.

(c) If a court of this state determines that it is an inconvenient forum and that a court of another state is a more appropriate forum, it shall stay the proceedings upon condition that a child-custody proceeding be promptly commenced in another designated state and may impose any other condition the court considers just and proper.

(d) A court of this state may decline to exercise its jurisdiction under this chapter if a child-custody determination is incidental to an action for divorce or another proceeding while still retaining jurisdiction over the divorce or other proceeding.

HISTORY: Acts 1999, No. 668, § 207.


9-19-209.  Information to be submitted to court.

  (a) In a child-custody proceeding, each party, in its first pleading or in an attached affidavit, shall give information, if reasonably ascertainable, under oath as to the child's present address or whereabouts, the places where the child has lived during the last five (5) years, and the names and present addresses of the persons with whom the child has lived during that period. The pleading or affidavit must state whether the party:

   (1) has participated, as a party or witness or in any other capacity, in any other proceeding concerning the custody of or visitation with the child and, if so, identify the court, the case number, and the date of the child-custody determination, if any;

   (2) knows of any proceeding that could affect the current proceeding, including proceedings for enforcement and proceedings relating to domestic violence, protective orders, termination of parental rights, and adoptions and, if so, identify the court, the case number, and the nature of the proceeding; and

   (3) knows the names and addresses of any person not a party to the proceeding who has physical custody of the child or claims rights of legal custody or physical custody of, or visitation with, the child and, if so, the names and addresses of those persons.

(b) If the information required by subsection (a) of this section is not furnished, the court, upon motion of a party or its own motion, may stay the proceeding until the information is furnished.

(c) If the declaration as to any of the items described in subdivisions (a)(1)-(3) of this section is in the affirmative, the declarant shall give additional information under oath as required by the court. The court may examine the parties under oath as to details of the information furnished and other matters pertinent to the court's jurisdiction and the disposition of the case.

(d) Each party has a continuing duty to inform the court of any proceeding in this or any other state that could affect the current proceeding.

(e) If a party alleges in an affidavit or a pleading under oath that the health, safety, or liberty of a party or child would be jeopardized by disclosure of identifying information, the information must be sealed and may not be disclosed to the other party or the public unless the court orders the disclosure to be made after a hearing in which the court takes into consideration the health, safety, or liberty of the party or child and determines that the disclosure is in the interest of justice.

HISTORY: Acts 1999, No. 668, § 209.


9-19-308.  Expedited enforcement of child-custody determination.

  (a) A petition under this subchapter must be verified. Certified copies of all orders sought to be enforced and of any order confirming registration must be attached to the petition. A copy of a certified copy of an order may be attached instead of the original.

(b) A petition for enforcement of a child-custody determination must state:

   (1) whether the court that issued the determination identified the jurisdictional basis it relied upon in exercising jurisdiction and, if so, what the basis was;

   (2) whether the determination for which enforcement is sought has been vacated, stayed, or modified by a court whose decision must be enforced under this chapter and, if so, identify the court, the case number, and the nature of the proceeding;

   (3) whether any proceeding has been commenced that could affect the current proceeding, including proceedings relating to domestic violence, protective orders, termination of parental rights, and adoptions and, if so, identify the court, the case number, and the nature of the proceeding;

   (4) the present physical address of the child and the respondent, if known;

   (5) whether relief in addition to the immediate physical custody of the child and attorney's fees is sought, including a request for assistance from law enforcement officials and, if so, the relief sought; and

   (6) if the child-custody determination has been registered and confirmed under § 9-19-305, the date and place of registration.

(c) Upon the filing of a petition, the court shall issue an order directing the respondent to appear in person with or without the child at a hearing and may enter any order necessary to ensure the safety of the parties and the child. The hearing must be held on the next judicial day after service of the order unless that date is impossible. In that event, the court shall hold the hearing on the first judicial day possible. The court may extend the date of hearing at the request of the petitioner.

(d) An order issued under subsection (c) of this section must state the time and place of the hearing and advise the respondent that at the hearing the court will order that the petitioner may take immediate physical custody of the child and the payment of fees, costs, and expenses under § 9-19-312, and may schedule a hearing to determine whether further relief is appropriate, unless the respondent appears and establishes that:

   (1) the child-custody determination has not been registered and confirmed under § 9-19-305 and that:

      (A) the issuing court did not have jurisdiction under subchapter 2 of this chapter;

      (B) the child-custody determination for which enforcement is sought has been vacated, stayed, or modified by a court having jurisdiction to do so under subchapter 2 of this chapter;

      (C) the respondent was entitled to notice, but notice was not given in accordance with the standards of § 9-19-108, in the proceedings before the court that issued the order for which enforcement is sought; or

   (2) the child-custody determination for which enforcement is sought was registered and confirmed under § 9-19-304, but has been vacated, stayed, or modified by a court of a state having jurisdiction to do so under subchapter 2 of this chapter.

HISTORY: Acts 1999, No. 668, § 308.


11-5-115.  Prevention of workplace violence.

  (a) If an employer or an employer's employee or invitee has:

   (1) Suffered unlawful violence by an individual as defined by § 5-13-310, terroristic act; § 5-14-103, rape; §§ 5-13-201 -- 5-13-203, battery; or §§ 5-26-301 -- 5-26-309, domestic battering and assault on a family or household member; or a crime of violence as defined by § 5-73-202(2);

   (2) Received a threat of violence by an individual which can reasonably be construed as a threat which may be carried out at the work site as defined by § 5-13-301, terroristic threatening; § 5-38-202, threatening a catastrophe; §§ 5-13-204 -- 5-13-207, assault; or §§ 5-26-304 -- 5-26-306, domestic battering; or

   (3) Been stalked or harassed at the work site as defined by § 5-71-213, loitering; § 5-39-203, criminal trespass; § 5-71-208, harassment; or § 5-71-229, stalking, the employer may, in addition to, or instead of, filing criminal charges against the individual, seek a temporary restraining order, a preliminary injunction, or an injunction under Arkansas Rule of Civil Procedure 65 prohibiting further unlawful acts by that individual at the work site, which shall include any place at which work is being performed on behalf of the employer.

(b)  (1) Proof by a preponderance of the evidence of any action described in subsection (a) of this section shall constitute irreparable harm or damage to the employer or employer's employee or invitee.

   (2) Upon the granting of any restraining order, preliminary injunction, or injunction, the court may, among other appropriate orders:

      (A) Order the defendant not to visit, assault, molest, or otherwise interfere with the employer or the employer's operations or the employer's employee or invitee at the employer's work site;

      (B) Order the defendant to cease stalking the employer's employee or invitee at the employer's work site;

      (C) Order the defendant to cease harassment of the employer or the employer's employee or invitee at the employer's work site;

      (D) Order the defendant not to abuse or injure the employer, including the employer's property, or the employer's employee or invitee at the employer's work site;

      (E) Order the defendant not to telephone the employer or the employer's employee or invitee at the employer's work site; or

      (F) Such other necessary and appropriate relief as is deemed appropriate in the discretion of the court.

(c) When necessary to protect the employer or the employer's employee, invitee, or property, and when authorized by the court, temporary restraining orders, preliminary injunctions, and injunctions granted under this section may be served upon the defendant by a peace officer, sheriff, constable, police officer, other law enforcement officer whose duty it is to preserve the peace, or by any other person authorized by law to serve process, with appropriate orders to the officials to enforce the court's order.

(d) Unless specifically modified or terminated by the issuing judge, all orders and injunctions issued under this section shall have statewide validity and may be enforced by the issuing court for any violation anywhere in the state and by any court of competent jurisdiction within the state for violations which may occur within that court's jurisdiction.

(e) All orders and injuctions issued under this section shall contain language directing appropriate law enforcement agencies to enforce the court's orders.

(f) Unless lack of good faith is shown by clear and convincing evidence, an employer and an employer's agents who act in accord with this section shall be presumed to be acting in good faith and are immune from civil liability for actions taken under this section.

(g) Any employer, or its employee or invitee, which does not utilize the procedures of this section shall not be liable for negligence, nor shall evidence of the same be admissible as evidence of negligence.

(h)  (1) This section is not applicable in circumstances where an employee or the employee's representative is engaged in union organizing, union activity, a labor dispute, or any activity or action arguably protected by the National Labor Relations Act.

   (2) Nothing in this section is intended to change the act's preemptive regulation of legally protected activities nor to change the right of the State of Arkansas and its courts to regulate activities not protected by the act.

HISTORY: Acts 2001, No. 1084, § 1. 


11-10-513.  Disqualification -- Voluntarily leaving work.

  (a)  (1) If so found by the Director of the Department of Workforce Services, an individual shall be disqualified for benefits if he or she voluntarily and without good cause connected with the work left his or her last work.

   (2)  (A) An individual working as a temporary employee will be deemed to have voluntarily quit employment and will be disqualified for benefits under this subsection if upon conclusion of his or her latest assignment, the temporary employee without good cause failed to contact the temporary help firm for reassignment, provided that the employer advised the temporary employee at the time of hire that he or she must report for reassignment upon conclusion of each assignment and that unemployment benefits may be denied for failure to do so.

      (B)  (i) As used in this subsection, "temporary help firm" means a firm that hires its own employees and assigns them to clients to support or supplement the client's work force in work situations such as employees' absences, temporary skill shortages, seasonal workloads, and special assignments and projects.

         (ii) The term does not include employee leasing companies regulated under § 11-10-717(e).

      (C) "Temporary employee" means an employee assigned to work for the clients of a temporary help firm.

   (3) Any person who leaves his or her last work to comply with the order of a correctional institution or to satisfy the terms of his or her parole or probation shall be deemed to have left work "voluntarily and without good cause connected with the work".

   (4) The disqualification shall continue until, subsequent to filing a claim, he or she has had at least thirty (30) days of employment covered by an unemployment compensation law of this state, another state, or the United States.

(b) No individual shall be disqualified under this section if after making reasonable efforts to preserve his or her job rights he or she left his or her last work:

   (1) Due to a personal emergency of such nature and compelling urgency that it would be contrary to good conscience to impose a disqualification;

   (2)  (A) Because of illness, injury, pregnancy, or disability of the individual or a member of the individual's immediate family.

      (B) As used in subdivision (b)(2)(A) of this section, "immediate family member" means a spouse, child, parent, brother, sister, grandchild, or grandparent of the individual;

   (3)  (A) Due to domestic violence that causes the individual reasonably to believe that the individual's continued employment will jeopardize the safety of the individual or a member of the individual's immediate family.

      (B) As used in subdivision (b)(3)(A) of this section, "immediate family member" means a spouse, child, parent, brother, sister, grandchild, or grandparent of the individual; or

   (4) To accompany the individual's spouse because of a change in the location of the spouse's employment that makes it impractical to commute.

(c)  (1) No individual shall be disqualified under this section if he or she left his or her last work because he or she voluntarily participated in a permanent reduction in the employer's work force after the employer announced a pending reduction in its work force and asked for volunteers.

   (2) Such actions initiated by the employer shall be considered layoffs regardless of any incentives offered by the employer to induce its employees to volunteer.

   (3) Any incentives received shall be reported under § 11-10-517.

HISTORY: Acts 1941, No. 391, § 5; 1947, No. 398, § 4; 1949, No. 155, § 5; 1953, No. 162, § 3; 1955, No. 395, §§ 9, 10; 1963, No. 93, § 6; 1967, No. 248, § 1; 1977, No. 366, § 6; 1979, No. 492, § 7; 1979, No. 922, § 7; 1983, No. 482, § 16; A.S.A. 1947, § 81-1106; Acts 1997, No. 234, § 12; 2003, No. 1223, § 5; 2005, No. 902, § 2; 2007, No. 490, § 5; 2009, No. 802, § 4. 

12-9-113.  Domestic violence training.

  (a)  (1) In accordance with the certification requirements of the Arkansas Commission on Law Enforcement Standards and Training for law enforcement officers, all new law enforcement officers in the State of Arkansas shall complete at least twenty (20) hours of training in domestic violence and twenty (20) hours of training in child abuse.

   (2) Practicum training will also be sufficient for this requirement.

(b) Pertaining to domestic abuse, the topics that shall be covered are:

   (1) The dynamics of domestic abuse;

   (2) The Domestic Abuse Act of 1991, § 9-15-101 et seq.;

   (3) Domestic abuse victim interview techniques;

   (4) Supportive services available; and

   (5) Pro-arrest guidelines and drawbacks of dual arrest and practices to promote the safety of officers.

(c) Pertaining to child abuse victim interview techniques, the topics that shall be covered are:

   (1) Current law, including the Child Maltreatment Act, § 12-18-101 et seq., and the Arkansas Juvenile Code of 1989, § 9-27-301 et seq.;

   (2) Child sexual abuse; and

   (3) Physical and behavioral indicators.

HISTORY: Acts 2001, No. 1452, § 1; 2009, No. 758, § 22. 
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12-12-215.Registry of orders of protection.

(a)In addition to other duties as provided, the Arkansas Crime Information Center shall maintain a registry of all orders of protection and temporary orders of protection issued by a court of this state or registered in this state.

(b)(1)Upon receipt of an authorized order of protection, temporary order of protection, or any modification or cancellation of such orders, a court clerk shall immediately forward a copy to the sheriff of the county for service.

(2)The sheriff shall immediately enter, or cause to be entered, such orders and any subsequent modifications or cancellations, into the center system.

(3)If the sheriff does not have a center terminal and entries are made by another agency that does have a center terminal, that agency shall make such entries immediately upon receipt of information from the sheriff.

(4)Only orders which are 9-15-302(b) may be entered into the center consistent with § system.

(c)Information contained in the registry shall be determined by the Supervisory Board for the Arkansas Crime Information Center. Orders of protection and temporary orders of protection required to be entered into the center system shall include, at a minimum, the full name and date of birth of the subject of the order for proper identification.

(d)Information contained in the registry shall be deemed confidential and shall be available at all times only to courts, law enforcement, and prosecuting attorneys.

1. History.Acts 1995, No. 995, §


12-12-903.  Definitions.

  As used in this subchapter:

   (1) "Adjudication of guilt" or other words of similar import mean a:

      (A) Plea of guilty;

      (B) Plea of nolo contendere;

      (C) Negotiated plea;

      (D) Finding of guilt by a judge; or

      (E) Finding of guilt by a jury;

   (2)  (A) "Administration of criminal justice" means performing functions of investigation, apprehension, detention, prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or criminal offenders.

      (B) "Administration of criminal justice" also includes criminal identification activities and the collection, maintenance, and dissemination of criminal justice information;

   (3) "Aggravated sex offense" means an offense in the Arkansas Code substantially equivalent to "aggravated sexual abuse" as defined in 18 U.S.C. § 2241 as it existed on March 1, 2003, which principally encompasses:

      (A) Causing another person to engage in a sexual act:

         (i) By using force against that other person; or

         (ii) By threatening or placing or attempting to threaten or place that other person in fear that any person will be subjected to death, serious bodily injury, or kidnapping;

      (B) Knowingly:

         (i) Rendering another person unconscious and then engaging in a sexual act with that other person; or

         (ii) Administering to another person by force or threat of force, or without the knowledge or permission of that person, a drug, intoxicant, or similar substance and thereby:

            (a) Substantially impairing the ability of that other person to appraise or control conduct; and

            (b) Engaging or attempting to engage in a sexual act with that other person; or

      (C) Crossing a state line with intent to:

         (i) Engage or attempt to engage in a sexual act with a person who has not attained twelve (12) years of age;

         (ii) Knowingly engage or attempt to engage in a sexual act with another person who has not attained twelve (12) years of age; or

         (iii) Knowingly engage or attempt to engage in a sexual act under the circumstances described in subdivisions (3)(A) and (B) of this section with another person who has attained twelve (12) years of age but has not attained sixteen (16) years of age and is at least four (4) years younger than the alleged offender;

   (4) "Change of address" or other words of similar import mean a change of residence or a change for more than thirty (30) days of temporary domicile, change of location of employment, education or training, or any other change that alters where a sex offender regularly spends a substantial amount of time;

   (5) "Criminal justice agency" means a government agency or any subunit thereof which is authorized by law to perform the administration of criminal justice and which allocates more than one-half (1/2) of its annual budget to the administration of criminal justice;

   (6) "Local law enforcement agency having jurisdiction" means the:

      (A) Chief law enforcement officer of the municipality in which a sex offender:

         (i) Resides or expects to reside;

         (ii) Is employed; or

         (iii) Is attending an institution of training or education; or

      (B) County sheriff, if:

         (i) The municipality does not have a chief law enforcement officer; or

         (ii) A sex offender resides or expects to reside, is employed, or is attending an institution of training or education in an unincorporated area of a county;

   (7) "Mental abnormality" means a congenital or acquired condition of a person that affects the emotional or volitional capacity of the person in a manner that predisposes that person to the commission of criminally sexual acts to a degree that makes the person a menace to the health and safety of other persons;

   (8) "Personality disorder" means an enduring pattern of inner experience and behavior that:

      (A) Deviates markedly from the expectation of the person's culture;

      (B) Is pervasive and inflexible across a broad range of personal and social situations;

      (C) Leads to clinically significant distress or impairment in social, occupational, or other important areas of functioning;

      (D) Is stable over time;

      (E) Has its onset in adolescence or early adulthood;

      (F) Is not better accounted for as a manifestation or consequence of another mental disorder; and

      (G) Is not due to the direct physiological effects of a substance or a general medical condition;

   (9) "Predatory" describes an act directed at a stranger or a person with whom a relationship has been established or promoted for the primary purpose of victimization of that person or individuals over whom that person has control;

   (10)  (A) "Residency" means the place where a person lives notwithstanding that there may be an intent to move or return at some future date to another place.

      (B) "Residency" also includes place of employment, training, or education;

   (11) "Sentencing court" means the judge of the court that sentenced the sex offender for the sex offense;

   (12)  (A) "Sex offense" includes, but is not limited to:

         (i) The following offenses:

            (a) Rape, § 5-14-103;

            (b) Sexual indecency with a child, § 5-14-110;

            (c) Sexual assault in the first degree, § 5-14-124;

            (d) Sexual assault in the second degree, § 5-14-125;

            (e) Sexual assault in the third degree, § 5-14-126;

            (f) Sexual assault in the fourth degree, § 5-14-127;

            (g) Incest, § 5-26-202;

            (h) Engaging children in sexually explicit conduct for use in visual or print medium, § 5-27-303;

            (i) Transportation of minors for prohibited sexual conduct, § 5-27-305;

            (j) Employing or consenting to the use of a child in a sexual performance, § 5-27-402;

            (k) Pandering or possessing visual or print medium depicting sexually explicit conduct involving a child, § 5-27-304;

            (l) Producing, directing, or promoting a sexual performance by a child, § 5-27-403;

            (m) Promoting prostitution in the first degree, § 5-70-104;

            (n) Stalking when ordered by the sentencing court to register as a sex offender, § 5-71-229;

            (o) Indecent exposure, § 5-14-112, if a felony level offense;

            (p) Exposing another person to human immunodeficiency virus, § 5-14-123, when ordered by the sentencing court to register as a sex offender;

            (q) Kidnapping pursuant to § 5-11-102(a) when the victim is a minor and the offender is not the parent of the victim;

            (r) False imprisonment in the first degree and false imprisonment in the second degree, §§ 5-11-103 and 5-11-104, when the victim is a minor and the offender is not the parent of the victim;

            (s) Permitting abuse of a minor, § 5-27-221;

            (t) Computer child pornography, § 5-27-603;

            (u) Computer exploitation of a child, § 5-27-605;

            (v) Permanent detention or restraint, § 5-11-106, when the offender is not the parent of the victim;

            (w) Distributing, possessing, or viewing of matter depicting sexually explicit conduct involving a child, § 5-27-602;

            (x) Internet stalking of a child, § 5-27-306;

            (y) Crime of video voyeurism, § 5-16-101, if a felony level offense;

            (z) Voyeurism, § 5-16-102, if a felony level offense; and

            (aa) Any felony-homicide offense under § 5-10-101, § 5-10-102, or § 5-10-104 if the underlying felony is an offense listed in this subdivision (12)(A)(i);

         (ii) An attempt, solicitation, or conspiracy to commit any of the offenses enumerated in subdivision (12)(A)(i) of this section;

         (iii) An adjudication of guilt for an offense of the law of another state, for a federal offense, for a tribal court offense, or for a military offense:

            (a) Which is similar to any of the offenses enumerated in subdivision (12)(A)(i) of this section; or

            (b) When that adjudication of guilt requires registration under another state's sex offender registration laws; or

         (iv) A violation of any former law of this state that is substantially equivalent to any of the offenses enumerated in this subdivision (12)(A).

      (B)  (i) The sentencing court has the authority to order the registration of any offender shown in court to have attempted to commit or to have committed a sex offense even though the offense is not enumerated in subdivision (12)(A)(i) of this section.

         (ii) This authority applies to sex offenses enacted, renamed, or amended at a later date by the General Assembly unless the General Assembly expresses its intent not to consider the offense to be a true sex offense for the purposes of this subchapter;

   (13)  (A) "Sex offender" means a person who is adjudicated guilty of a sex offense or acquitted on the grounds of mental disease or defect of a sex offense.

      (B) Unless otherwise specified, "sex offender" includes those individuals classified by the court as "sexually violent predators";

   (14) "Sexually violent offense" means any state, federal, tribal, or military offense which includes a sexual act as defined in 18 U.S.C. §§ 2241 and 2242 as they existed on March 1, 2003, with another person if the offense is nonconsensual regardless of the age of the victim; and

   (15) "Sexually violent predator" means a person who has been adjudicated guilty or acquitted on the grounds of mental disease or defect of a sexually violent offense and who suffers from a mental abnormality or personality disorder that makes the person likely to engage in predatory sexually violent offenses.

HISTORY: Acts 1997, No. 989, § 3; 1999, No. 1353, § 1; 2001, No. 1496, § 3; 2001, No. 1743, § 2; 2003, No. 1390, § 4; 2003 (2nd Ex. Sess.), No. 21, §§ 1-3; 2007, No. 210, § 1; 2007, No. 394, § 2; 2009, No. 165, § 6. 


12-18-402.  Mandated reporters.

  (a) An individual listed as a mandated reporter under subsection (b) of this section shall immediately notify the Child Abuse Hotline if he or she:

   (1) Has reasonable cause to suspect that a child has:

      (A) Been subjected to child maltreatment; or

      (B) Died as a result of child maltreatment; or

   (2) Observes a child being subjected to conditions or circumstances that would reasonably result in child maltreatment.

(b) The following individuals are mandated reporters under this chapter:

   (1) A child care worker or foster care worker;

   (2) A coroner;

   (3) A day care center worker;

   (4) A dentist;

   (5) A dental hygienist;

   (6) A domestic abuse advocate;

   (7) A domestic violence shelter employee;

   (8) A domestic violence shelter volunteer;

   (9) An employee of the Department of Human Services;

   (10) An employee working under contract for the Division of Youth Services of the Department of Human Services;

   (11) A foster parent;

   (12) A judge;

   (13) A law enforcement official;

   (14) A licensed nurse;

   (15) Medical personnel who may be engaged in the admission, examination, care, or treatment of persons;

   (16) A mental health professional;

   (17) An osteopath;

   (18) A peace officer;

   (19) A physician;

   (20) A prosecuting attorney;

   (21) A resident intern;

   (22) A school counselor;

   (23) A school official;

   (24) A social worker;

   (25) A surgeon;

   (26) A teacher;

   (27) A court-appointed special advocate program staff member or volunteer;

   (28) A juvenile intake or probation officer;

   (29) A clergy member, which includes a minister, priest, rabbi, accredited Christian Science practitioner, or other similar functionary of a religious organization, or an individual reasonably believed to be so by the person consulting him or her, except to the extent the clergy member:

      (A) Has acquired knowledge of suspected child maltreatment through communications required to be kept confidential pursuant to the religious discipline of the relevant denomination or faith; or

      (B) Received the knowledge of the suspected child maltreatment from the alleged offender in the context of a statement of admission;

   (30) An employee of a child advocacy center or a child safety center;

   (31) An attorney ad litem in the course of his or her duties as an attorney ad litem;

   (32)  (A) A sexual abuse advocate or sexual abuse volunteer who works with a victim of sexual abuse as an employee of a community-based victim service or mental health agency such as Safe Places, United Family Services, or Centers for Youth and Families.

      (B) A sexual abuse advocate or sexual abuse volunteer includes a paid or volunteer sexual abuse advocate who is based with a local law enforcement agency;

   (33) A rape crisis advocate or rape crisis volunteer;

   (34)  (A) A child abuse advocate or child abuse volunteer who works with a child victim of abuse or maltreatment as an employee of a community-based victim service or a mental health agency such as Safe Places, United Family Services, or Centers for Youth and Families.

      (B) A child abuse advocate or child abuse volunteer includes a paid or volunteer sexual abuse advocate who is based with a local law enforcement agency;

   (35) A victim/witness coordinator; or

   (36) A victim assistance professional or victim assistance volunteer.

(c)  (1) A privilege or contract shall not prevent a person from reporting child maltreatment when he or she is a mandated reporter and required to report under this section.

   (2) A school, Head Start program, or day care facility shall not prohibit an employee or a volunteer from directly reporting child maltreatment to the Child Abuse Hotline.

   (3) A school, Head Start program, or day care facility shall not require an employee or a volunteer to obtain permission or notify any person, including an employee or a supervisor, before reporting child maltreatment to the Child Abuse Hotline.

HISTORY: Acts 2009, No. 749, § 1; 2009, No. 1409, § 1. 


15-5-1702.  Legislative intent.

  The General Assembly finds:

   (1) That current economic conditions, the lack of affordable housing, and declining resources at all levels of government adversely affect the ability of the citizens of Arkansas to obtain safe, decent, and affordable housing;

   (2) That the lack of affordable housing affects the abilities of communities to maintain and develop viable and stable economies; and

   (3) That the establishment of the Arkansas Housing Trust Fund is intended:

      (A) To provide a flexible source of funds for communities to address their affordable housing needs;

      (B) To help families attain economic stability;

      (C) To revitalize distressed neighborhoods and build healthy, vibrant communities by developing high-quality affordable housing;

      (D) To leverage additional private investment in Arkansas communities;

      (E) To contribute to economic growth through increased housing production, employment, and tax revenues, thereby benefiting all the citizens of the state;

      (F) To alleviate deficiencies in the supply of safe, accessible, and affordable housing for the citizens of the state most likely, because of low incomes, to suffer from these deficiencies, including without limitation persons who are homeless, disabled, elderly, or victims of domestic violence; and

      (G) To alleviate deficiencies in the supply of safe, accessible, and affordable housing for the citizens of the state living in rural areas.

HISTORY: Acts 2009, No. 661, § 1. 
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15-5-1709.  Minimum requirements -- Distribution of funds -- Application evaluation guidelines.

  (a) In order for a proposal to be an activity eligible for support, the following minimum requirements must be present:

   (1) Beneficiaries of the activity must have household incomes equal to or less than eighty percent (80%) of the median household income;

   (2) Housing to be funded must meet the same requirements for duration of affordability as set forth in the rules of the Arkansas Development Finance Authority for its HOME Investment Partnership Program;

   (3) Housing to be funded must adhere to the universal design criteria set forth in the rules and regulations of the authority;

   (4) Housing to be funded must meet all building and maintenance standards set forth in the rules of the authority; and

   (5) No more than ten percent (10%) of the project budget may be spent on administrative costs.

(b)  (1) Activities to be funded by the Arkansas Housing Trust Fund shall be selected through a competitive process under rules to be promulgated by the authority.

   (2) The rules of the authority shall include incentives, set-asides, or inducements for the development of housing, including without limitation for the following:

      (A) Persons with very low income;

      (B) Persons living in rural areas;

      (C) Homeless persons;

      (D) Persons with disabilities;

      (E) Elderly persons; and

      (F) Victims of domestic violence.

   (3) The rules of the authority shall also set forth evaluation criteria, which shall include without limitation the following:

      (A) The experience of the entity making the proposal, determined through consideration of the proposer's past history in completing activities of a similar scale and nature;

      (B) If rental housing is being proposed, an evaluation of the property management history of the developer and management agent;

      (C) The timeliness with which units will be developed or the activity implemented;

      (D) The number of years a development shall maintain units at affordable rental or sales prices and the strength of enforcement mechanisms to ensure long-term affordability;

      (E) The number of affordable units being made available to households with household incomes at or below thirty percent (30%) of area median household income;

      (F) The degree to which housing trust fund moneys are used to leverage additional funding and the extent to which housing trust fund moneys will be returned through repayment;

      (G) The extent to which the activity will leverage or augment local community affordable housing goals or locally adopted affordable housing plans such as revitalization areas or other geographic areas targeted for investment;

      (H) The extent to which the activity will minimize negative impacts on existing tenants and community members, with particular emphasis on displacement;

      (I) The extent to which housing produced will be part of a mixed income development or neighborhood;

      (J) The extent to which the activity serves households with special needs, including persons who are elderly, disabled, mentally ill, homeless, or victims of domestic violence;

      (K) The extent to which the activity adheres to energy efficiency and other environmental and sustainability standards;

      (L) The extent to which housing will be located near transit, shopping, community services, and other amenities;

      (M) The extent to which financial and home ownership counseling is provided to households served by the activity; and

      (N) The amount of the activity budget spent on administrative costs.

HISTORY: Acts 2009, No. 661, § 1. 
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17-19-111.  Fees.

  (a) Notwithstanding any other provisions of this chapter to the contrary, and notwithstanding any other provisions of Arkansas law to the contrary, professional bail bond companies are hereby required to charge, collect, and remit the following fees for direct deposit as special revenues into the State Insurance Department Trust Fund for the support, personnel, maintenance, and operations of the State Insurance Department and for the Domestic Peace Fund administered by the Arkansas Child Abuse/Rape/Domestic Violence Commission, in addition to any other fees, taxes, premium taxes, levies, or other assessments imposed in connection with the issuance of bail bonds by professional bail bond companies under Arkansas law.

(b)  (1) In addition to the bail or appearance bond premium or compensation allowed under § 17-19-301, each licensed professional bail bond company shall charge and collect as a nonrefundable fee for the fund an additional ten-dollar fee per bail bond for giving bond for each and every bail and appearance bond issued by the licensed professional bail bond company by or through its individual licensees.

   (2) The fees shall be collected quarterly and then reported and filed with the Insurance Commissioner no later than fifteen (15) calendar days after the end of each quarter.

   (3) The notarized quarterly reporting form and a notarized annual reconciliation form as to all fees collected for the fund shall be filed by each professional bail bond company on forms prescribed by the commissioner and at the times and in the manner as the commissioner shall prescribe in conformity with this section.

   (4) A paper-processing charge of fifteen dollars ($15.00) shall be collected on each bail bond in order to defray the surety's costs incurred by the quarterly and annual reporting requirements contained herein and to further defray the surety's costs incurred in the collection of all fees due, owing, and collected on behalf of the fund and the surety's costs incurred in the preparation of all required reports submitted in conformance with the standards established by the American Institute of Certified Public Accountants.

(c)  (1) The commissioner may, in his or her discretion, grant an extension for the filing of the report and fees for good cause shown upon timely written request.

   (2) Absent an extension for good cause shown, each licensed professional bail bond company failing to report or pay these fees shall be liable to the fund for a monetary penalty of one hundred dollars ($100) per day for each day of delinquency.

   (3) The commissioner may pursue any appropriate legal remedies on behalf of the fund to collect any delinquent fees and penalties owed as special revenues.

(d)  (1) Upon collection of the fees and any monetary penalties, the commissioner shall deposit as special revenues:

      (A) Sufficient fees and penalties directly into the State Insurance Department Trust Fund to provide for the personal services and operating expenses of the Professional Bail Bond Company and Professional Bail Bondsman Licensing Board under subsection (g) of this section; and

      (B) The remainder of all fees and penalties directly into the Domestic Peace Fund administered by the Arkansas Child Abuse/Rape/Domestic Violence Commission.

   (2) The fees and penalties shall be in addition to all other fees, licensure or registration fees, taxes, assessments, levies, or penalties payable to any federal or state office, court, agency, board, or commission or other public official or officer of the state, or its political subdivisions, including counties, cities, or municipalities, by professional bail bond companies.

   (3)  (A) Each individual bail bondsman is required to assist in collection of the fees but is exempt from the duty and responsibility of payment of the fees to the fund unless he or she misappropriates or converts such moneys to his or her own use or to the use of others not entitled to the fees.

      (B) In that case, the commissioner shall proceed on behalf of the fund with any civil or criminal remedies at his or her disposal against the individual responsible.

      (C) Upon criminal conviction of the individual responsible for fraudulent conversion of the moneys due the fund, the individual responsible shall pay restitution to the trust fund, and the court shall incorporate a finding to that effect in its order.

      (D) Absent substantial evidence to the contrary, the violations of the individual may be attributed to the employing bail bond company, and any criminal or civil court may, in its discretion and upon substantial evidence, order the employing bail bond company to pay restitution to the fund on behalf of the responsible individual and shall incorporate that finding into its order.

(e) For purposes of any statutory security deposit Arkansas law requires of professional bail bond companies, including, but not limited to, the deposit under § 17-19-205, the payment of the fees required by this section is considered to be a duty of the licensee, so as to allow the commissioner on behalf of the fund to make a claim against any such deposit for the fees required by this section and any penalties owed thereon, up to the limit of any security deposit.

(f) Under no circumstances shall the fees or penalties thereon held in or for deposit into the fund as special revenues be subject to any tax, levy, or assessment of any kind, including, but not limited to, any bond forfeiture claims, any garnishment or general creditors' claims, any remedies under Title 16 of this Code, or other provisions of Arkansas law.

(g)  (1) At the beginning of each fiscal year, the department shall certify to the Chief Fiscal Officer of the State an amount sufficient to provide for personal services and operating expenses of the Professional Bail Bond Company and Professional Bail Bondsman Licensing Board.

   (2) The Chief Fiscal Officer of the State shall then transfer the certified amount from the State Insurance Department Trust Fund to the Bail Bondsman Board Fund.

HISTORY: Acts 1993, No. 901, § 31; 1997, No. 1096, § 1; 1997, No. 1248, § 39; 2007, No. 730, § 1.
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17-27-313.  Criminal background checks.

  (a) The Arkansas Board of Examiners in Counseling may require each applicant for license renewal and each first-time applicant for a license issued by the board to apply to the Identification Bureau of the Department of Arkansas State Police for a state and national criminal background check, to be conducted by the Identification Bureau of the Department of Arkansas State Police and the Federal Bureau of Investigation.

(b) The check shall conform to the applicable federal standards and shall include the taking of fingerprints.

(c) The applicant shall sign a release of information to the board and shall be responsible for the payment of any fee associated with the criminal background check.

(d) Upon completion of the criminal background check, the Identification Bureau of the Department of Arkansas State Police shall forward to the board all releasable information obtained concerning the applicant.

(e) No person shall be eligible to receive or hold a license issued by the board if that person has pleaded guilty or nolo contendere to or been found guilty of any of the following offenses by any court in the State of Arkansas or of any similar offense by a court in another state or of any similar offense by a federal court:

   (1) Capital murder as prohibited in § 5-10-101;

   (2) Murder in the first degree and second degree as prohibited in §§ 5-10-102 and 5-10-103;

   (3) Manslaughter as prohibited in § 5-10-104;

   (4) Negligent homicide as prohibited in § 5-10-105;

   (5) Kidnapping as prohibited in § 5-11-102;

   (6) False imprisonment in the first degree as prohibited in § 5-11-103;

   (7) Permanent detention or restraint as prohibited in § 5-11-106;

   (8) Robbery as prohibited in § 5-12-102;

   (9) Aggravated robbery as prohibited in § 5-12-103;

   (10) Battery in the first degree as prohibited in § 5-13-201;

   (11) Aggravated assault as prohibited in § 5-13-204;

   (12) Introduction of controlled substance into body of another person as prohibited in § 5-13-210;

   (13) Terroristic threatening in the first degree as prohibited in § 5-13-301;

   (14) Rape as prohibited in § 5-14-103;

   (15) Sexual indecency with a child as prohibited in § 5-14-110;

   (16) Sexual assault in the first degree, second degree, third degree, and fourth degree as prohibited in §§ 5-14-124 -- 5-14-127;

   (17) Incest as prohibited in § 5-26-202;

   (18) Offenses against the family as prohibited in §§ 5-26-303 -- 5-26-306;

   (19) Endangering the welfare of an incompetent person in the first degree as prohibited in § 5-27-201;

   (20) Endangering the welfare of a minor in the first degree as prohibited in § 5-27-203;

   (21) Permitting abuse of a minor as prohibited in § 5-27-221(a);

   (22) Engaging children in sexually explicit conduct for use in visual or print media, transportation of minors for prohibited sexual conduct, pandering or possessing visual or print medium depicting sexually explicit conduct involving a child, or use of a child or consent to use of a child in a sexual performance by producing, directing, or promoting a sexual performance by a child as prohibited in §§ 5-27-303 -- 5-27-305, 5-27-402, and 5-27-403;

   (23) Felony adult abuse as prohibited in § 5-28-103;

   (24) Theft of property as prohibited in § 5-36-103;

   (25) Theft by receiving as prohibited in § 5-36-106;

   (26) Arson as prohibited in § 5-38-301;

   (27) Burglary as prohibited in § 5-39-201;

   (28) Felony violation of the Uniform Controlled Substances Act, §§ 5-64-101 -- 5-64-608, as prohibited in § 5-64-401;

   (29) Promotion of prostitution in the first degree as prohibited in § 5-70-104;

   (30) Stalking as prohibited in § 5-71-229;

   (31) Criminal attempt, criminal complicity, criminal solicitation, or criminal conspiracy as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 5-3-401, to commit any of the offenses listed in this subsection;

   (32) Computer child pornography as prohibited in § 5-27-603; and

   (33) Computer exploitation of a child in the first degree as prohibited in § 5-27-605.

(f)  (1) The board may issue a six-month nonrenewable letter of provisional eligibility for licensure to a first-time applicant pending the results of the criminal background check.

   (2) Upon receipt of information from the Identification Bureau of the Department of Arkansas State Police that the person holding such a letter of provisional licensure has pleaded guilty or nolo contendere to or been found guilty of any offense listed in subsection (e) of this section, the board shall immediately revoke the provisional license.

(g)  (1) The provisions of subsections (e) and (f) of this section may be waived by the board upon the request of:

      (A) An affected applicant for licensure; or

      (B) The person holding a license subject to revocation.

   (2) Circumstances for which a waiver may be granted shall include, but not be limited to, the following:

      (A) The age at which the crime was committed;

      (B) The circumstances surrounding the crime;

      (C) The length of time since the crime;

      (D) Subsequent work history;

      (E) Employment references;

      (F) Character references; and

      (G) Other evidence demonstrating that the applicant does not pose a threat to the health or safety of children.

(h)  (1) Any information received by the board from the Identification Bureau of the Department of Arkansas State Police pursuant to this section shall not be available for examination except by:

      (A) The affected applicant for licensure, or his or her authorized representative; or

      (B) The person whose license is subject to revocation, or his or her authorized representative.

   (2) No record, file, or document shall be removed from the custody of the Department of Arkansas State Police.

(i) Any information made available to the affected applicant for licensure or the person whose license is subject to revocation shall be information pertaining to that person only.

(j) Rights of privilege and confidentiality established under this section shall not extend to any document created for purposes other than this background check.

(k) The board shall adopt the necessary rules and regulations to fully implement the provisions of this section.

HISTORY: Acts 1997, No. 1317, § 5; 2003, No. 1087, § 14; 2003, No. 1388, § 1; 2005, No. 2277, § 1. 


18-16-112.Protection for victims of domestic abuse.

(a)As used in this section:

(1)“Documented incident of domestic abuse” means evidence of domestic abuse contained in an order of a court of competent jurisdiction;

(2)“Domestic abuse” means:

(A)The infliction of physical injury or the creation of a reasonable fear that physical injury or harm will be inflicted upon a member of a household by a member or former member of the household; or

(B)The commission of a sex crime or act of stalking upon a member of a household;

(3)“Domestic abuse offender” means a person identified in a documented incident of domestic abuse as performing any act of domestic abuse;

(4)“Sex crime” includes without limitation:

(A)The following offenses:

(i)Rape, § 5-14-103;

(ii)Sexual indecency with a child, § 5-14-110;

(iii)Sexual assault in the first degree, § 5-14-124;

(iv)Sexual assault in the second degree, § 5-14-125;

(v)Sexual assault in the third degree, § 5-14-126;

(vi)Sexual assault in the fourth degree, § 5-14-127;

(vii)Incest, § 5-26-202;

(viii)Engaging children in sexually explicit conduct for use in visual or print medium, § 5-27-303;

(ix)Transportation of minors for prohibited sexual conduct, § 5-27-305;

(x)Employing or consenting to the use of a child in a sexual performance, § 5-27-402;

(xi)Pandering or possessing visual or print medium depicting sexually explicit conduct involving a child, § 5-27-304;

(xii)Producing, directing, or promoting a sexual performance by a child, § 5-27-403;

(xiii)Promoting prostitution in the first degree, § 5-70-104;

(xiv)Indecent exposure, § 5-14-112, if a felony level offense;

(xv)Exposing another person to human immunodeficiency virus when a person who has tested positive for human immunodeficiency virus was ordered by the sentencing court to register as a sex offender, § 5-14-123;

(xvi)Kidnapping pursuant to § 5-11-102(a) when the victim is a minor and the offender is not the parent of the victim;

(xvii)False imprisonment in the first degree and false imprisonment in the second degree, §§ 5-11-103 and 5-11-104, when the victim is a minor and the offender is not the parent of the victim;

(xviii)Permitting abuse of a minor pursuant to § 5-27-221;

(xix)Computer child pornography, § 5-27-603;

(xx)Computer exploitation of a child in the first degree, § 5-27-605(a);

(xxi)Permanent detention or restraint when the offender is not the parent of the victim, § 5-11-106;

(xxii)Distributing, possessing, or viewing matter depicting sexually explicit conduct involving a child, § 5-27-602;

(xxiii)Computer child pornography, § 5-27-603; and

(xxiv)Computer exploitation of a child, § 5-27-605;

(B)An attempt, solicitation, or conspiracy to commit any offense enumerated in subdivision (a)(4)(A) of this section; and

(C)An adjudication of guilt for an offense of the law of another state, for a federal offense, for a tribal court offense, or for a military offense:

(i)That is similar to any offense enumerated in subdivision (a)(4)(A) of this section; or

(ii)When that adjudication of guilt requires registration under another state's sex offender registration laws;

(5)“Stalking” means following or loitering near a person with the purpose of annoying, harassing, or committing an assault or battery against the person; and

(6)“Victim of domestic abuse” means a person or a member of the person's household who is identified in a documented incident of domestic abuse within:

(A)The immediately preceding sixty (60) days; or

(B)Sixty (60) days of the termination of a residential tenancy by the person, a member of the person's household, or landlord because of domestic abuse.

(b)If a residential tenant, an applicant for a residential tenancy, or a member of the tenant or applicant's household is a victim of domestic abuse as evidenced by a documented incident of domestic abuse:

(1)With respect to the victim of domestic abuse, a landlord shall not terminate or fail to renew a residential tenancy, refuse to enter into a residential tenancy, or otherwise retaliate in the leasing of a residence because of the domestic abuse; and

(2)(A)At the residential tenant's expense and with the landlord's prior consent, a landlord or a residential tenant other than a domestic abuse offender may change the locks to the residential tenant's residence.

(B)The landlord or residential tenant shall furnish the other a copy of the new key to the residential tenant's residence immediately after changing the locks or as soon after changing the locks as possible if either the landlord or residential tenant is unavailable.



(c)Notwithstanding a conflicting provision in a domestic abuse offender's residential tenancy agreement, if a domestic abuse offender is under a court order to stay away from a co-tenant residing in the domestic abuser's offender's residence or the co-tenant's residence:

(1)The domestic abuse offender under the court order may access either residence only to the extent permitted by the court order or another court order;

(2)A landlord may refuse access by a domestic abuse offender to the residence of a victim of domestic abuse unless the domestic offender is permitted access by court order; and

(3)A landlord may pursue all available legal remedies against the domestic abuse offender including, without limitation, an action:

(A)To terminate the residential tenancy agreement of the domestic abuse offender;

(B)To evict the domestic abuse offender whether or not a residential tenancy agreement between the landlord and domestic abuse offender exists; and

(C)For damages against the domestic abuse offender:

(i)For any unpaid rent owed by the domestic abuse offender; and

(ii)Resulting from a documented incident of domestic abuse.

(d)A landlord is entitled to a court order terminating the residential tenancy agreement of a person or evicting a person, or both, under subdivision (c)(3)(A) or (B) of this section upon proof that the person is a domestic abuse offender under this section.

(e)A landlord is immune from civil liability if the landlord in good faith:

(1)Changes the locks under subdivision (b)(2) of this section; or

(2)Acts in accordance with a court order under subsection (c) of this section.

(f)A residential tenant may not waive in a residential tenancy the residential tenant's right to request law enforcement assistance or other emergency assistance.

History.Acts 2007, No. 1. 682, §


19-6-491.  Domestic Peace Fund.

  (a) There is created on the books of the Treasurer of State, the Auditor of State, and the Chief Fiscal Officer of the State a special revenue fund to be known as the "Domestic Peace Fund".

(b)  (1) The moneys collected under § 16-20-407, as designated under § 16-20-407(b)(2), shall be deposited into the State Treasury to the credit of the fund as special revenue.

   (2) The fund shall also consist of:

      (A) That portion of special revenues specified in § 19-6-301(172)(B);

      (B) Moneys obtained from private grants or other sources that are designated to be credited to the fund; and

      (C) Other revenues as may be authorized by law.

(c) The fund shall be used by the Arkansas Child Abuse/Rape/Domestic Violence Commission as provided under the Domestic Peace Act, § 9-4-101 et seq.

HISTORY: Acts 2003, No. 1029, § 2; 2005, No. 20, § 16; 2005, No. 1962, § 86; 2009, No. 1464, § 8.
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20-76-439.  Self-sufficiency -- Assessments, personal responsibility agreements, and supportive services.

  (a)  (1) At the time of application for transitional employment assistance, the Department of Human Services and the applicant shall sign a personal responsibility agreement.

   (2) An applicant shall not be required to engage in job search activities if the applicant does not have available child care and transportation services.

(b)  (1) Within thirty (30) calendar days after an application for transitional employment assistance has been approved, the department shall conduct an in-depth assessment of the functional educational level, skills, prior work experience, and employability of the participant.

   (2) The department shall utilize testing instruments which shall yield education levels, skill levels, work readiness, and employability of the participant.

   (3)  (A) The assessment shall identify barriers to immediate employment as well as barriers that may prevent the participant from increasing his or her long-term earnings and from taking advantage of opportunities for employment advancement.

      (B) The barriers to be assessed shall include, at least, domestic violence, substance abuse, learning disabilities, and unmet client needs for supportive services such as child care, transportation, assistance with job-related expenses, housing, health care, job readiness preparation, and education and training.

(c) The department shall inform the participant of supportive services that may be available to alleviate barriers to employment and increase long-term earnings and opportunities for employment advancement.

(d) After the skills assessment has been completed and the participant has been informed about the availability of supportive services, the department shall work with the participant to develop an individual employment plan that:

   (1) Sets forth an employment goal for the participant and a plan for moving the participant into employment;

   (2) Is designed to the greatest extent possible to move the participant into employment, help the participant maintain employment, and increase the participant's long-term earnings and opportunities for employment advancement;

   (3) Makes education and training a priority of allowable work activities, subject to federal work participation requirements and taking into account the caseload reduction credit, when the assessment warrants that education and training are the best means to achieving long-term economic self-sufficiency;

   (4) Lists the supportive services that are generally available under the program and the methods by which a participant may access these services;

   (5) Describes the services the department shall provide to enable participants to obtain and maintain employment and increase their potential long-term earnings and opportunities for employment advancement; and

   (6) Designates the number of hours that he or she must participate in work activities to meet participation standards, unless the participant is deemed by the department to be exempt or temporarily deferred from work participation requirements.

(e)  (1) The department shall review the progress of the participant in the program and meet with the participant as necessary to review and revise his or her employability plan.

   (2) The department shall inform the participant of his or her time remaining on the lifetime limit on financial assistance and shall reassess the client's needs for supportive services.

(f) The department may develop and promulgate regulations requiring program applicants who have been determined to be job-ready to engage in job search activities while the application is being processed.

(g) The department shall not require an applicant to engage in job search activities if, in the judgment of the department, the applicant has one (1) or more barriers which if not addressed would prevent the applicant from finding employment.

(h)  (1) Prior to requiring the applicant to engage in job search activities, the department shall ask the applicant whether child care or transportation assistance, or both, will be needed to complete job search activities.

   (2) If needed child care and transportation are not available, the applicant shall not be required to engage in job search activities as a condition of application approval.

HISTORY: Acts 1999, No. 1567, § 18; 2007, No. 514, § 17. 


21-6-403.  Circuit court clerks -- Uniform filing fees.

  (a)  (1) The uniform filing fees to be charged by the clerks of the circuit courts for initiating or reopening a cause of action in the circuit courts in the state shall be as prescribed in this section.

   (2) No portion of the filing fees shall be refunded.

(b) The uniform filing fees are:

   (1) For initiating a cause of action in the circuit court, including appeals ......................$150.00

   (2) For filing a mortgagee's or trustee's notice of default and intention to sell pursuant to § 18-50-104 ......................140.00

   (3) For reopening a cause of action in the circuit court ......................50.00

   (4) For any cause of action which by court order is transferred from any district or circuit court to a circuit court ......................50.00.

(c) No fee shall be charged or collected by the clerks of the circuit courts when the court, by order, pursuant to Rule 72 of the Arkansas Rules of Civil Procedure, allows an indigent person to prosecute a cause of action in forma pauperis.

(d) No initial filing fee shall be charged for domestic violence petitions filed pursuant to § 9-15-201 et seq. Established filing fees may be assessed pursuant to §§ 5-26-310 and 9-15-202(c).

(e) No fee shall be charged or collected by the clerks of the circuit courts for reopening a cause of action in the circuit court under the following circumstances:

   (1) Application is made for revocation of conditional release of insanity acquittees pursuant to § 5-2-316; or

   (2) An agreed order or an order of income withholding is presented to be filed, and no service of process is required.

(f) No county shall authorize, and no circuit court clerk shall assess or collect, any other filing fees than those authorized by this section unless specifically provided by state law.

(g) The circuit court may waive the filing fee in cases of involuntary admission upon a finding that the petition is being brought for the benefit of the respondent and it would be inequitable to require the petitioner to pay the fee.

(h) As used in this section, "circuit court clerk" means the circuit clerk and, with respect to probate matters, any county clerk who serves as ex officio clerk of the probate division of the circuit court.

HISTORY: Acts 1977, No. 333, § 1; 1981, No. 824, § 2; 1981 (Ex. Sess.), No. 16, §§ 9, 11; 1981, (Ex. Sess.), No. 27, § 4; A.S.A. 1947, § 12-1710.2; Acts 1989, No. 534, § 1; 1989 (3rd Ex. Sess.), No. 34, § 3; 1995, No. 1256, § 3; 1997, No. 788, § 25; 1997, No. 1341, § 25; 1999, No. 1081, § 4; 2003, No. 1185, § 259; 2003, No. 1765, § 27; 2005, No. 65, § 1; 2005, No. 431, § 1; 2005, No. 1893, § 1; 2007, No. 663, § 15; 2009, No. 475, § 1. 
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23-86-306.  Prohibiting discrimination against individual participants and beneficiaries based on health status.

  (a) Ineligibility to Enroll.  (1) In General. Subject to subdivision (a)(2) of this section, a group health plan and a health insurance issuer offering group health insurance coverage in connection with a group health plan may not establish rules for eligibility including continued eligibility of any individual to enroll under the terms of the plan based on any of the following health status-related factors in relation to the individual or a dependent of the individual:

      (A) Health status;

      (B) Medical condition including both physical and mental illnesses;

      (C) Claims experience;

      (D) Receipt of health care;

      (E) Medical history;

      (F) Genetic information;

      (G) Evidence of insurability including conditions arising out of acts of domestic violence; or

      (H) Disability.

   (2) No Application to Benefits or Exclusions. To the extent consistent with § 23-86-304, subdivision (a)(1) of this section shall not be construed:

      (A) To require a group health plan or group health insurance coverage to provide particular benefits other than those provided under the terms of such a plan or coverage; or

      (B) To prevent such a plan or coverage from establishing limitations or restrictions on the amount, level, extent, or nature of the benefits or coverage for similarly situated individuals enrolled in the plan or coverage.

   (3) Construction. For purposes of subdivision (a)(1) of this section, rules for eligibility to enroll under a plan include rules defining any applicable waiting periods for such enrollment.

(b) In Premium Contributions.  (1) In General. A group health plan and a health insurance issuer offering health insurance coverage in connection with a group health plan may not require any individual as a condition of enrollment or continued enrollment under the plan to pay a premium or contribution which is greater than the premium or contribution for a similarly situated individual enrolled in the plan on the basis of any health status-related factor in relation to the individual or to an individual enrolled under the plan as a dependent of the individual.

   (2) Construction. Nothing in subdivision (b)(1) of this section shall be construed to:

      (A) Restrict the amount that an employer may be charged for coverage under a group health plan; or

      (B) Prevent a group health plan and a health insurance issuer offering group health insurance coverage from establishing otherwise lawful premium discounts, rebates, or modifying otherwise applicable copayments or deductibles in return for adherence to programs of health promotion and disease prevention.

HISTORY: Acts 1997, No. 997, § 1. 


	[bookmark: SEGH]27-16-801.  Licenses generally -- Validity periods -- Contents -- Fees -- Disposition of moneys.

  (a)  (1) In a manner prescribed by the Commissioner of Motor Vehicles:

      (A) The Office of Motor Vehicle shall issue a Class D license or a Class M license to each qualified applicant for a period of four (4) years upon payment of twelve dollars ($12.00);

      (B) The office shall issue a Class MD license to each qualified applicant for a period of not more than two (2) years upon payment of two dollars ($2.00); and

      (C)  (i) Every applicant for a Class D license, Class M license, or Class MD license under § 27-16-704, § 27-16-807, or § 27-20-108 shall pay an examination fee of five dollars ($5.00) for the first examination and a fee of five dollars ($5.00) for each subsequent examination, but there shall be no charge after the third examination if the applicant produces receipts for fees paid for previous examinations.

         (ii) The examination fee shall be remitted in a manner prescribed by the commissioner.

   (2) Each license shall include:

      (A) A distinguishing number assigned to the licensee;

      (B)  (i) Except as provided under subdivision (a)(2)(B)(ii) of this section, the name, residence address, date of birth, and a brief description of the licensee.

         (ii) The following exceptions to providing a residence address and instead providing a post office box address shall be allowed at the option of the licensee:

            (a) If the licensee is a law enforcement officer; or

            (b) If the licensee is a victim of domestic violence or the dependent of a victim of domestic violence as provided under § 27-16-811; and

      (C) A space upon which the licensee may affix his or her signature.

   (3) The licensee shall affix his or her signature in ink in a space provided, and no license shall be valid until it shall have been so signed by the licensee.

   (4) At the time of initial issuance or at the time of renewal of a license, the distinguishing number assigned to the licensee for his or her license shall be a nine-digit number assigned to the specific licensee by the commissioner.

(b)  (1)  (A) All licenses, as described in subsection (a) of this section, shall include a color photograph of the licensee, and the photograph shall be made a part of the license at the time of application.

      (B)  (i) If the licensee is under eighteen (18) years of age at the time the license is issued, the license shall state that the licensee was under eighteen (18) years of age at the time of issuance.

         (ii) If the licensee is at least eighteen (18) years of age but under twenty-one (21) years of age at the time the license is issued, the license shall state that the licensee was under twenty-one (21) years of age at the time the license was issued.

   (2) A license may be valid without a photograph of the licensee when the commissioner is advised that the requirement of the photograph is either objectionable on the grounds of religious belief or the licensee is unavailable to have the photograph made.

   (3)  (A) If a licensee has an illness that causes hair loss or is undergoing treatment for an illness that causes hair loss, the Office of Driver Services shall give the licensee the option to use the photograph from the most recent driver's license on file with the office instead of having a new photograph taken if the licensee establishes that his or her hair loss is related to that illness or treatment.

      (B) To establish the relationship between the licensee's illness or treatment and the resulting hair loss, the licensee shall provide a statement from his or her treating physician.

      (C) This option can only be provided for one (1) renewal of the license to prevent obsolete photographs from being used.

(c)  (1) In addition to the license fee prescribed by subsection (a) of this section, the office shall collect a penalty equal to fifty percent (50%) of the amount thereof from each driver, otherwise qualified, who shall operate a motor vehicle over the highways of this state without a valid license.

   (2) Such penalty shall be in addition to any other penalty that may be prescribed by law.

(d) All license fees collected under subsection (a) of this section shall be deposited into the State Treasury as special revenues, and the net amount thereof shall be credited to the Department of Arkansas State Police Fund, to be used for the operation, maintenance, and improvement of the Department of Arkansas State Police.

(e)  (1) The office shall not charge an additional fee for the color photograph provided for in subsection (b) of this section for those applicants making a renewal application for the first time.

   (2) In addition to the regular license fee, a fee of one dollar ($1.00) shall be charged for all subsequent renewals.

   (3) All persons applying for an Arkansas license for the first time and all persons who are required to take the driver's written examination as provided for in this act shall be charged the additional fee of one dollar ($1.00).

   (4) All persons who are required to have their eyesight tested prior to initial licensing or upon subsequent license renewal as provided for in this act shall be charged an additional fee of one dollar ($1.00) upon issuance of the license.

(f) Moneys collected from the penalty fee provided in subsection (c) of this section and the fees provided in subsection (e) of this section shall be deposited into the State Treasury into the Constitutional Officers Fund and the State Central Services Fund, and the net amount shall be credited to the Department of Finance and Administration to be used to help defray the cost of the driver license program which shall be payable therefrom.

(g) Such fees as are collected under subsection (a) of this section shall be remitted to the State Treasury, there to be deposited as special revenues to the credit of the Department of Arkansas State Police Fund, to be used for the operation, maintenance, and improvement of the Department of Arkansas State Police.

(h)  (1) In addition to the license fees imposed in subsections (a) and (e) of this section, a fee of six dollars ($6.00) shall be charged for the issuance or renewal of any Class D, M, or MD license.

   (2) The fees collected under this subsection shall be remitted to the State Treasury, there to be deposited as special revenues to the credit of the Department of Arkansas State Police Fund, to be used for the payment of health insurance premiums for uniformed employees of the Department of Arkansas State Police.

HISTORY: Acts 1937, No. 280, §§ 18, 21; Pope's Dig., § 6842; Acts 1939, No. 72, § 1; 1941, No. 370, § 1; 1947, No. 393, § 1; 1957, No. 24, § 1; 1965, No. 493, § 1; 1967, No. 338, § 1; 1969, No. 276, § 1; 1977, No. 311, § 1; A.S.A. 1947, §§ 75-320, 75-325; Acts 1987, No. 274, § 2; 1989, No. 8, § 2; 1989, No. 193, § 3; 1989, No. 241, § 25; 1991, No. 782, §§ 1, 2; 1993, No. 445, §§ 18, 19; 1993, No. 1168, § 1; 1997, No. 495, § 1; 1999, No. 1004, § 1; 2001, No. 1500, § 1; 2001, No. 1694, § 5; 2003, No. 836, § 2; 2005, No. 1233, § 2; 2007, No. 839, § 9; 2009, No. 483, § 2; 2009, No. 1486[image: http://web.lexisnexis.com/ri/s.gif]
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27-16-811.  Exception to disclosing residence address -- Address confidentiality program.

  (a) As used in this section, "licensee" means a person who is applying for, renewing, or requesting a change to his or her driver's license issued or to be issued under this chapter and who is:

   (1) The victim of domestic violence; or

   (2) The dependent of a victim of domestic violence.

(b) A licensee shall qualify for the exception for disclosing a residence address under this section if he or she:

   (1) Presents a valid order of protection issued under the Domestic Abuse Act of 1991, § 9-15-101 et seq.;

   (2) Presents an affidavit in which the licensee states that he or she:

      (A)  (i) Is a victim of domestic violence; or

         (ii) Is the dependent of a victim of domestic violence; and

      (B)  (i) Fears further acts of domestic violence; or

         (ii) Resides with the victim of domestic violence and fears further acts of domestic violence against his or her parent, custodian, or guardian; and

   (3) Agrees to the terms of participation in the address confidentiality program.

(c)  (1) A licensee who participates in the address confidentiality program under this section shall be issued a driver's license that discloses a post office box address in lieu of his or her residence address.

   (2)  (A) The licensee shall provide to the Department of Finance and Administration his or her residence address, which shall be kept on file with the department for as long as the licensee holds a license that displays a post office box in lieu of a residence address.

      (B) The licensee shall update his or her residence address and post office box address with the department if a change occurs.

   (3)  (A) The department shall only disclose the residence address to a person who:

         (i) Presents a compelling reason for access to the residence address in an affidavit;

         (ii) Presents valid identification to the department; and

         (iii) Is not a person against whom the order of protection has been entered or who is related by blood or marriage to the person against whom the order of protection has been entered.

      (B) The department shall maintain a record of each and every person to whom the department discloses the residence address.

      (C) The department shall provide written notice to the licensee that advises him or her of a disclosure to a third party.

      (D)  (i) The department shall accept complaints from the licensee if the licensee objects to the disclosure to a third party.

         (ii) The department shall refer a complaint to the prosecuting attorney for prosecution for perjury or another offense relating to judicial or other official proceedings under § 5-53-101 et seq. related to a false compelling reason stated in an affidavit under subdivision (c)(3)(A)(i) of this section.

(d) The Director of the Department of Finance and Administration shall promulgate rules and forms to administer the address confidentiality program under this section.

HISTORY: Acts 2005, No. 1233, § 1. 
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